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ABSTRACT 


The title of this thesis suggests that there are diametrically opposed philosophies 
on the subject of small arms in the hands of civilians. Those concerned about the issue 
are divided between those who support civilian small arms possession as stated in the 
Second Amendment of the U.S. Bill of Rights, and those who wish to control any civilian 
small arms possession. , , . - 

This thesis will investigate some of the original arguments by America’s 
Founding Fathers as they sought to determine the appropriate wording, if wording was 
even required in a Bill of Rights guaranteeing its citizens the ri^t to keep and carry small s 
arms. It will also investigate the meaning of “Militia,” and “Well regulated Militia” as 
they are used in the Second Amendment, and will study the effect of an influential media ' 
in shaping public opinion toward small arms, and include modem studies on the use of 
small arms by citizens. 

This thesis will then investigate the origins and practices of the UN small arms 

' ■' i' [ 

policy, of which, will be argued are found in a U.S. Department of State document. 
Culminating its study, this thesis will compare the two philosophies to determine their 
effect on future military operations, as citizens bearing small arms is the condition 
increasingly encountered by our armed forces. Additionally, it will critically evaluate 
these encounters in other nations to its own constitutional principles. - 
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EXECUTIVE SUMMARY 


There are diametrically opposed philosophies on the subject of the possession of 
small arms by civilians. Policymakers concerned about the issue are divided between 
those who support civilian small arms possession as guaranteed by the Second 
Amendment of the U.S. Constitution, and those who wish to eliminate or severely curtail 
civilian small arms possession. This thesis will show that the latter is not entirely of i'|,; 
contemporary origin, and that historical evidence suggests that pursuance of the same has s 

been at the expense of individual liberties; many times with the gravest consequences. 

This thesis begins its investigation on the plausibility of an armed citizenry with a | > 
study of some of the original arguments advanced by America’s Founding Fathers. ' ■ ^ 

Within those arguments this thesis will show the reasoning they used to determine the 
appropriate wording to include in the Bill of Rights guaranteeing U.S. citizens the right to 
keep and carry small arms. It will also investigate the meaning of “Militia,” and “Well 
regulated Militia” as they are used in the Second Amendment, and it will study the 
historic effect of an influential media in shaping public opinion toward small arms, 
including modem studies on the use of small arms by citizens. This thesis will argue that 
the historical reasoning in support of an armed citizenry is surprisingly applicable today, 
and conflicts with contemporary efforts to reduce criminal activity and control citizen 
behavior by supra-national organizations. : j 

This thesis will then investigate the nature and thmst of the UN small arms policy, 
arguing that the origins can be found in a U.S. Department of State docximent—Freedom 
From War, The United States Program for General and Complete Disarmament in a 


IX 





Peaceful World. The document prescribes for the reduction of all national military forces 
while simultaneously enhancing military forces imder the control of the United Nations. 
Germane to the context of this thesis, Freedom From War implies the disarming of 
citizens to remove the any possible threat from dissenting citizen Militias, which, if 
became well regulated in its opposition, would pose a threat to the growing power of a 
supra-national organization. The thesis argues that such an assumption carries credibility 
in that President John F. Kennedy presented it to the General Assembly of the United 
Nations, and that much of its terminology can be found in contemporary UN documents. 

This thesis portrays the continuance of the disarmament principles in Freedom 
From War with the contemporary actions by the United Nations in disarming citizens, 
which this thesis contends is similar to historical methods used by past tyrants in their 
efforts gain control of citizens. Such methods include passive, yet coercive, efforts to 
disarm citizens, registration of small arms and ammunition that allow for controls on who 
may possess small arms and allows for future options of easy removal, or confiscation, by 
legislative actions. This thesis will provide historical and ongoing efforts to show that 
such measures have been, and are, being used today to disarm citizens. Specifically, this 
thesis will address UN small arms removal program in the district of Gramsh in Albania, 
and the multi-national small arms and ammunition registration program incorporated in 
the continent of Africa. 

In culmination, this thesis will compare the two philosophies toward small arms 
to determine their effect on future military operations, as citizens bearing small arms is 
the condition increasingly encountered by U.S. armed forces. This thesis will argue that 
simply removing small arms from citizens, though logical in an attempt to reduce 




criminal violence, does not inherently provide the desired outcome of increased peace 
and stability. Supporting this premise, this author will include his observation of armed 
citizens while in Somalia during its time of instability of clan warfare. It will propose 
that disarming lawful citizens removes the will, or self-destiny, of the people, as could be 
defined by the molding of a well regulated citizens Militia. It will also argue that 
removal of a well regulated Militia incurs the requirement of great numbers of 
international military forces to enforce peace. Inherently hazardous in this situation is the 
Machiavellian attribute that international forces have no immediate stake in the expense 

iU?’" •5;; 

of their own liberties as is found in the indigenous peoples. Such conditions would most . 
likely lead to further disarming of lawful citizens to attempt the increased the safety of : • 
the mercenary forces. Finally, this thesis will question the legitimacy of similar * 
encoimters by the U.S. military in other nations to that of American constitutional ■' 
principles to determine if such action ultimately endangers our own liberties. ' ■ , - ; 
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I. INTRODUCTION 


This thesis will use the term “Militia” to refer to the state citizen militia 
envisioned in the Second Amendment, and “militia” to refer to a federalized militia, or 
“Militia/militia” when the meaning pertains to the dual nature of the militia system. 

The title of this thesis suggests that there are diametrically opposed philosophies 
on the subject of small arms in the hands of civilians. Those concerned about the issue 
are divided between those who support civilian arms possession as stated in the Second 
Amendment of the U.S. Bill of Rights, and those who wish to control any civilian small 
arm possession. The latter philosophy proposes that arms should only be maintained 
under direct governmental control, i.e., by military and police forces. A comparison of 
the two groups is fitting, as a study which is concerned with the reduction of small arms 
in the quest for world “peace and security” also rezisonably requires a study of the 

. j#'- J 

justifications for citizens to be armed in a free society. To determine which direction the; 
United States should pursue in future military operations it is important that both 
ideologies be understood. To that end, the Second Amendment will be portrayed as the 
primary position protecting civilian small arm ownership. Conversely, the premiere 
international orgzinization focused on civilian small arms control will also be studied— 
the United Nations Department for Disarmament Affairs (UNDDA), and its supporting 
non-governmental agencies (NGOs). Summarily, this thesis will then place a judgment 
on which view is soimd or if there is a beneficial middle ground between the two. 


-Chapter I will investigate some of the original arguments by America’s Founding 
Fathers as they sought to determine the appropriate wording, if wording was even 





required, in a Bill of Rights guaranteeing its citizens the right to keep and carry small 
arms. Selected statements and writings from other pre-Second Amendment philosophers 
will be included, as they appear to have been used by the Founding Fathers in the 
construction of the U.S. Constitution. This chapter will also investigate the meaning of 
“Militia,” and a “Well regulated Militia” as they are used in the Second Amendment, 
since these terms are important to understand the intent of the Amendment, and they do 
not directly translate into twenty-first century English. A limited quantity of twentieth- 
century historical comparisons will be used to show that the principles of the Founding 
Fathers still maintain relevancy today. This thesis will show that while sporting purposes 
have historically been considered to be the functional use of citizen small arms (as in 
early English law before the United States was foimded), the ultimate purpose in their 
minds was far more serious. As will be shown, the underlying theme is the prevention of 
oppression and the right of individual self-defense.* 

In analyzing the historic nature and contemporary relevance, chapter II of this 
thesis will investigate; 

• the effect of the media in shaping public opinion on small arms, 

• modem studies on the value of an armed citizeiuy, 

• European comparisons of small arms control and small arms fatality rates. 

Having established the founding justifications of an armed citizenry, the third and 

fourth chapters of this thesis will investigate the philosophy, principles, and actions of the 
UNDDA, which has promoted the removal of small arms from citizens. This thesis will 

' In reference to the Second Amendment, “individual” means an individual person, whereas the United 
Nations reference to “individual” means individual nation. 
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propose that the UNDDA has used the same principles of arms confiscation as found 
within the U.S. Department of State document Freedom from War, which was presented 
to the UN General Assembly by President Kennedy in 1961. Relying on the collective 
righi of small arms possession—^that only governments and law enforcement agencies 
should be allowed to possess and carry them—^the UNDDA has established and promoted 
an active program of small arms registration, implementation of strict controls on the sale 
of arms, amm u ni tion, and small arm components, and stated intentions to ban small arms 
from citizen possession. 

This thesis will also examine the role of the media as a voice for the United 
Nations, and investigate the terms illicit, legitimate, and self-defense as they are used by 
the UNDDA. NGOs against small arms partziking in similcir UNDDA agendas will also 
be investigated to determine their role and supporting influence. Particular attention will % 
be given to the UN Gramsh Pilot Project in Albania, as it was the first, and most 
documented, civilian arms removal project employed by the United Nations. ; 
Comparisons will also be made with other supra-national organizations, such Jis the ■ 
European Union (EU), North Atlantic Treaty Organization (NATO), and the - ; 
Organization for Security and Co-operation in Europe (OSCE), which have implemented 

similar acts of disarming citizens in an effort to reduce violence and establish order. ; ‘ 

- 

Lastly this thesis will apply its findings to determine if the action of civilian arms lr 
removal is beneficial to military operations performed by the United States, and iff?> 
civilian arms removal is the direction the United States should pursue in future missions. V 

’ Stephen P. Halbrook, That Every Man be Armed: The Evolution of a Constitutional Right (Oakland, 
CA: The Independent Institute, 1994), 83. 



If the answer is “yes,” then what rules should the United States enact to determine when 
to restrict arms, or should a blanket policy exist of removing civilian arms so that military 
battles can be limited to government forces and international negotiation? Furthermore, 
is a weaponless citizenry possible as well as practical in an effort to promote world 
“peace and security”? Inherent in this conclusion is the future of the Second Amendment 
itself—will the United States follow the lead of the UNDDA in restricting arms to 
civilians, or will it endorse the principles of the Second Amendment as a right to be held 
by civilians of all nations? 
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II. PURPOSE AND MEANING OF THE SECOND AMENDMENT 


A well regulated Militia, being necessary to the security of a free State, 
the right of the people to keep and bear Aims, shall not be infringed.^ 

Surprisingly, many Americans are not aware of the purposes of the Second 
Amendment as conceived by the Founding Fathers, and why it was placed in the U.S. Bill 
of Rights. This is of concern since decisions are being made on the future of an armed 
citizenry without a review of the Second Amendment’s intent and its historical 
foundation, which contains philosophical thought recorded as early as the first century 
BC by Marcus Tullius Cicero. This discernment is especially important for members of 
the U.S. military and those appointed to supra-national organizations because the trend is 
toward the global banning of civilian small arms ownership. Even the United States has 
exponentially increased its own small arms legislation over the last half-century.'^ 
Without an appreciation of the historical importance of an armed citizenry, as understood 
by America’s Founding Fathers, attempts at small arms control will probably continue to 
increase. 

A. BOSTON MASSACRE AND THE NEED FOR ARMS 

After British soldiers arrived in Boston on October 1, 1768, they became involved 
in several minor clashes with local citizens over their presence and representation of the 


^ U.S. Constitution, amend. 2. 

U.S: Federal firearm laws contain over 88,000 words, which does not include local and state 
regulations. Alan Korwin, Gun Laws of America, Every Federal Gun Law on the Books (Phoenix, AZ: 
Bloomfield Press, 1999), 22. 
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crown in a time when talk of American independence was growing.^ Adding dissent to 
the citizens of Boston was the burden and expense of the Quartering Act issued to 
supplement the troops with food and board, which was first employed in New York in 
1765.^ On March 5, 1770, after eighteen months of growing tension, British troops fired 
into a Boston mob, which was essentially unarmed,^ and killed five people, while 
wounding others.* This incident, known as the Boston Massacre, had the effect of 
alerting the people that the their arms might be necessary if conditions worsened under 
the British occupation. 

John Adams provided defense counsel for the British officer in command of the 

troops involved in the shooting. He opened his argument citing Cesare Beccaria, an 

Italian criminologist who supported citizens carrying arms, and concluded by citing from 

Pleas of the Crown, which was well known by the British concerning the right of private 

citizens to arm themselves against rioters stating: 

Here, every private person is authorized to arm himself, and on the 
strength of this authority, I do not deny the inhabitants had a right to arm 
themselves at that time, for their defense, not for offense... .^ 


^ A. J. Langguth, Patriots: The Men Who Started the American Revolution (New York: Simon & 
Schuster, 1988), 106-124. 

* Claude H. Van Tyne, The Causes of the War of Independence (New York: Peter Smith, 1951), 276, 
285. 

^ Reports vary from “unarmed,” to “substantially unarmed,” to “armed with sticks.” Understanding that 
the citizens were cohabiting with British soldiers in the city of Boston for over a year-and-a-half it is 
unlikely that the citizens regularly traversed the city carrying arms ready for a skirmish. 

* Langguth, 125-141. 

’ Legal Papers of John Adams, ed. L. Kinvin Wroth and Hiller B. Zobel, vol. 3 (Cambridge, MA: The 

Belknap Press of Harvard University Press, 1965), 248. 
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Adams won his case by pleading that the British soldiers were acting in self-defense, as 
citizens assaulted them with snowballs and other objects. 

Following the incident the British began a program of arms confiscation requiring 
citizens to turn in their arms to the local magistrates before being allowed to travel 
outside the city of Boston. The British were fearful that those leaving Boston with arms 
would join other patriots against them." Even so, the British did not maintain their 
agreement/treaty with the citizens to allow uninhibited passage to and from Boston as 
John Hancock later amplified in his “Declaration of Causes of Taking up Arms” (6 July 
1775): 

The inhabitants of Boston being confined within that tovra by the General 
[Gage]...it was stipulated that the inhabitants having deposited their arms 
with own magistrates, should have liberty to depart, taking with them their 
other effects. They accordingly delivered their arms; but in open violation 
of honour, in defiance of the obligation of treaties, which even savage 
nations esteemed sacred, the Govemour ordered the arms deposited as 
aforesaid, that they might be preserved for their owners, to be seized by 
soldiers.... 

Once the citizens of Boston became aware that their private arms were being “seized by 
soldiers” they essentially felt that they had became trapped within the city. 

Dr. David Ramsay (1749-1815), documented in his History of the American 
Revolution (1789) the quantity and quality of the weapons taken by the British, and 
hinted at the poor treatment—^the “obstructions”—^the citizens were receiving while 
trying to abide by the “agreement” placed on them. Ramsay wrote that: 

Langguth, 157. 

" Halbrook, That Every Man be Armed: The Evolution of a Constitutional Right, 59. 
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the inhabitants had lodged 1778 fire arms, 634 pistols, 273 bayonets and 
38 blunderbusses. The agreement was well observed in the beginning, but 
after a short time obstructions were thrown in the way of its final 
completion, on the plea that persons who went from Boston to bring in the 
goods of those who chose to continue within the town, were not properly 
treated. Congress remonstrated on the infraction of the agreement, but 
without effect.’^ 

Additionally, Ramsay also wrote of the suspicion held by General Thomas Gage that the 
weapons confiscated were not those that would be useful in battle, and that the 
“favoxirite” arms were not given to the British soldiers as citizens attempted to depart the 
city. 


The select-men gave repeated cissurances that the inhabitcuits had delivered 
up their arms, but as a cover for violating the agreement. General Gage 
issued a proclamation, in which he asserted that he had full proof to the 
contrary. A few might have secreted some favomite arms, but nearly all 
the training arms were delivered up.*”* 

Though the “secreted” arms were not immediately used against the British after the 
Boston Massacre, they provided leverage to the citizens during the occupation. 

Soon thereafter a minority of colonists in opposition to British regulation sought 
to gain control of more arms that could be used in support of American independence. 
The British were also aware of this as they attempted to seize “a major supply depot for 


Samuel Eliot Morison, ed.. Sources and Documents illustrating the American Revolution: 1764-1788 
(Glasgow: Oxford University Press, 1961), 143. 

Halbrook, “The Right of the People or the Power of the State: Bearing Arms, Arming Militias, and the 
Second Amendment,” in the The Bill of Rights Yesterday and Today: A Bicentennial Celebration 
Symposium Issue, 26 Val. U.L. Rev. 000 (Valparaiso, IN: School of Law, 1991), 166,167. 

''' Ibid., 167. 
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the militia organized by the Provincial Congress,” and was the cause for Paul Revere’s 

famous ride alerting patriots of the approaching British forces.*^ 

While the British eventually failed to regain control of the colonies, William 

Knox, Under Secretary of State in the British Colonial Office, initiated attempts to further 

disarm the colonists, to a greater extent than had been done in Boston, in his proposal 

“What is Fit to be Done with America?” 

The Militia Laws should be repealed and none suffered to be re-enacted, 

& the Arms of all the Peonle should be taken away. & every piece of 
Ordnance removed into the King’s Stores, nor should any Foimdry or 
manufactory of Arms, Gunpowder, or Warlike Stores, be ever suffered in 
America, nor should any Gunpowder, Lead, Arms or Ordnance be 
imported into it without License; they will have little need of such things 
for the future, as the King’s Troops, Ships & Forts will be sufficient to 
protect them from any danger. [1777]'^ 

It can not be known for sure that had the British been more successful in the war that they 
would not have fully disarmed the colonists, but their arms restrictions in Boston do not 
indicate otherwise. 

The Boston Massacre, as written in The Boston Gazette and Country Journal (12 
March 1770), demonstrated “the destructive consequences of quartering troops among 
citizens in a time of peace, under a pretence of supporting the laws and aiding civil 
authority.”'^ Certainly, the tensions between the colonists and the British which led to 


Richard B. Morris, ed., Encyclopedia of American History (New York: Harper & Row, Publishers, 
1965), 85. 

Halbrook, “Plans to Disarm Each and Every American,” first published in the American Rifleman, 
March, 1989 (21 March 2000). Available [Online]: http:/7nraila.org Select: “Article — “The Arms of the 
People Should Be Taken Away” by Stephen Halbrook.” [26 March 2000]. 

Richard B. Morris, ed., American Revolution, 1763-1783: A Bicentennial Collection (Columbia, South 
Carolina: University of South Carolina Press, 1970), 104. 
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the Massacre and the rush to control the arms depot had great influence on the Founding 
Fathers in their drafting of the Second Amendment. 

B. THE BASIC RIGHT 

The U.S. Constitution was ratified by all thirteen states by May 29, 1790. 
Afterward, debate continued to determine if further changes to the Constitution were 
warranted, and whether a Bill of Rights should be included. Spearheaded by James 
Madison, he urged the House of Representatives to propose to the states twelve 
amendments that had been discussed previously at the state ratifying conventions. Of the 
twelve amendments proposed, ten were ratified by the states, of which, the right to keep 
and bear arms became the Second Amendment. The Bill of Rights became part of the 
Constitution on December 15, 1791.'^ 

Many historical references show the value the Founding Fathers placed on an 
armed citizenry and detail the meaning of the concisely written Second Amendment. 
State constitutions written before the Bill of Rights show that the same concept of an 
armed citizenry and a well regulated Militia were not new in the minds of the Founding 
Fathers (See Appendix A.). Thomas Jefferson, the third President of the United States 
and drafter of the Declaration of Independence, stated succinctly in his suggested 
constitutional draft to the Virginia Constitutional Convention that “No freeman shall ever 
be debarred the use of arms.”'^ Jefferson’s statement implies that it is la'wful people, not 
law-breakers, who should be guaranteed this right. Alexander Hamilton, in his 

Morris, ed., Encyclopedia of American History, 121. 
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Federalist, Number 29, stated that “Little more can reasonably be aimed at, with respect 
to the people at large, than to have them properly armed and equipped.”^” Additionally, it 
was well known by the Founding Fathers that arms in Britain were not constitutionally 
guaranteed, but were, “as allowed by Law.”^* That is, arms in Britain could be removed 
from the people by legislation from parliament. 

1. Prevention of Tyranny 

Since it is an impossible thing that those who are able to use or to resist 
force should be willing to remain always in subjection...for those who 
cany arms can always determine the fate of the constitution. [Aristotle]^^ 

Aristotle tells us simply that if people have the means to resist tyranny they will 

do so. Even though the arms of Aristotle’s day were crude in comparison to those of the 

American Revolution the effect was the same—^arms provided the people a resource 

equivalent to a tyrant’s resolve if peaceful negotiative procedures failed. 

With the events of the American Revolution fresh on the minds of the Founding 

Fathers, their knowledge of tyrzinny £is they perceived it under British rule was first-hand. 

Consequently, their comments on the values of an armed citizenry to prevent the alleged 


Thomas Jefferson, The Papers of Thomas Jefferson: Volume I, 1760-1776, ed. Julian P. Boyd, Lyman 
H. Butterfield, and Mina R. Bryan (Mnceton: Princeton University Press, 1950), 344. The term “freeman 
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chief Mortimer J. Adler (Chicago: Encyclopaedia Britannica, 1993), 99. , 
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tyranny often used comparisons of English and European conditions of monarchy, which 
were more restrictive on the jffeedoms allowed for their people than in the new republic 
with its experimental federalism. 

Noah Webster from Pennsylvania, who was a lexicographer, newspaper publisher, 
an active participant in the American Revolution, and supported the Federalist position of 
a strong central government, stated the importance of an armed citizenry to keep a ruling 
power from enacting t 5 Tannous laws: 

Before a standing army can rule, the people must be disarmed; as they are 
in almost every kingdom in Europe. The supreme power in America 
cannot enforce unjust laws by the sword; because the whole body of the 
people are armed, and constitute a force superior to any band of regular 
troops that can be, on any pretence, raised in the United States. A military 
force, at the command of Congress, can execute no laws, but such as the 
people perceive to be just and constitutional; for they will possess the 
power, and jealousy will instantly inspire the inclination, to resist the 
execution of a law which appears to them unjust and oppressive. [An 
Examination of the Leading Principles of the Federal Constitution, 
Philadelphia (1787).]^'^ 

James Madison, the fourth President of the United States and primary drafter of 
the U.S. Constitution, further discussed in Federalist Number 46 how a federal 
government’s power to oppress is checked by an armed people at the local level. He also 
theoretically described how the European people, if armed and organized, could liberate 
themselves: 

Besides the advantage of being armed, which the Americans possess over 
the people of almost every other nation, the existence of subordinate 


Aristotle, Aristotle’s Politics, trans. Benjamin Jowett (Glasgow: Oxford University Press, 1963), 275. 
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governments, to which the people are attached, and by which the [M]ilitia 
officers are appointed, forms a barrier against the enterprises of ambition, 
more insurmoimtable than any which a simple government of any form 
can admit of Notwithstanding the military establishments in the several 
kingdoms of Europe, which are carried as far as the public resources will 
bear, the govermnents are afi'aid to trust the people with arms. And it is 
not certain, that with this aid alone they would not be able to shake off 
their yokes. But were the people to possess the additional advantages of 
local governments chosen by themselves, who could collect the national 
will and direct the national force, and of the officers appointed out of the 
[MJilitia, by these governments, eind attached both to them and to the 
[MJilitia, it may be affirmed with the greatest assurance, that the throne of 
every tyranny in Europe would be speedily overturned in spite of the 
legions which surround it. [The Federalist, No. 46,1788.]^^ 

From their statements, both Madison and Webster saw the negative influence that 

the kingdoms of Europe had on civil liberties, and that arms were restricted to keep the 

“power” out of the hands of the people. While Madison and Webster favored a strong 

central government, they supported the concept that power of the government ultimately 

resided in the people, and that an armed citizenry is a key element toward ensuring the 

continuance of personal liberties. 

Henry St. George Tucker (1780-1848), who was a member of the Virginia 

legislature and a law professor at the University, of Virginia,^^ compared the English 

tradition of restricting arms to that in Virginia. One of his findings was the enactment of 

English laws that appeared innocuous and serve a useful public purpose, such as 

conservation, but actually remove a people’s ability to resist tyranny: 

The right of bearing arms—^which with us is not limited and restrained by 
an arbitrary system of game laws as in England; but particularly enjoyed 
by every citizen, and is among his most valuable privileges, since it 


James Madison, “Federalist No. 46,” in American State Papers: The Federalists, J. S. Mill, ed. in chief 
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furnishes the means of resisting as a freeman ought, the iiu'oads of 
usurpation. {Commentaries on the Laws of Virginia, 1837] 

The use of arms to prevent tyranny is altogether not a common event, yet from 
statements of the Founding Fathers it is a justification for citizens to be armed. However, 
citizens will more often occasionally find themselves the victim of criminal behavior, 
which is the next subject of this thesis—^the right of individual self-defense. 

2. Right of Individual Self-Defense 

It is imreasonable...to oblige a man not to attempt the defense of his own 
life. [Montesquieu, The Spirit of the Laws.'f^ 

Montesquieu’s statement regarding individual self-defense is unusually concise 
within his book that provides detailed comparisons of monarchal, despotic, and 
republican forms of government in the eighteenth century. His justification for self- 
defense is based on Reason, as comparable today as looking for traffic before stepping 
into a busy street. This thesis will show that self-defense is an ancient and well- 
understood natural law, and is a foimding justification for citizens to be armed. 

It was the second key principle of the Second Amendment—the ancient right of 
self-defense —^which John Adams used-to defend and win his court case for the British 
soldiers that fired into the Boston citizens because the right of self-defense was 
understood by both the colonists and the British. The case also justified that a victim 
utilizing the right of self-defense could be in possession of superior arms to that of the 
attacker. 
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The right of self-defense was written about long before the time of John Adams 

and is tmly of ancient origin, as Marcus Tullius Cicero (106-43 BC), who was a Roman 

statesman, writer, and orator, stated that; 

There exists a law, not written down anywhere, but inborn in our hearts; a 
law which comes to us not by training or custom or reading but by 
derivation and absorption and adoption from nature itself; a law which has 
come to us not from theory but from practice, not by instruction but by 
natural intuition. I refer to this law which lays it down that, if our lives are 
endangered by plots or violence or armed robbers or enemies, any and 
every method of protecting ourselves is morally right.^° 

While the French philosopher Montesquieu, whose institutional ideas for protecting 

-3 1 

democracy were favored by the Founding Fathers in the drafting of the Constitution, 
supported the right of self-defense without reference to weapons, Cicero implied that the 
action of self-defense justified the use of superior arms to protect oneself. Nor is this 
unreasonable, as surprise is the advantage of the attacker. 

St. George Tucker (1752-1827), who was the father of Henry St. George Tucker 
and a Revolutionary War Militia/militia officer and later a U.S. District Court Judge, 
studied and compared English law with that of the United States. In his book, 
Blackstone’s Commentaries (1803), also known as Tucker’s Blackstone, he compared 
Blackstone’s Commentaries on the Laws of England (1765-1769), which was written for 
a monarchal type government, and suggested changes that were more applicable to the 
new republic. In the appendix he connects the right of self-defense with arms; 
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as the true palladium of liberty. The right of self-defense is the first law of 
nature; in most governments it has been the study of rulers to confine this 
right within the narrowest limits possible. Whenever standing armies are 
kept up, and the right of the people to keep and bear arms is, under any 
color or pretext whatsoever, prohibited, liberty, if not already aimihilated, 
is on the brink of destruction.^^ 

Tucker’s statement implies that the foundation of the right of self-defense is the 
cornerstone supporting other individual liberties—once removed there is no assurance 
that other liberties will not be lost. Hence, the two principles of the Second Amendment 
are functionally indivisible. Tucker saw the right of individual self-defense as a seed of 
contention to rulers that feared a people’s response to t 5 Tannical rule. That is, if 
individuals were not allowed to defend themselves, neither would they unite to defend 
their liberties. 

In his Federalist Number 28, Alexander Hamilton expounded on the above 

premise that the two principles are indivisible, and discusses the options of the people 

who find themselves under tyrannous rule: 

If the representatives of the people betray their constituents, there is then 
no resource left but in the execution of that original right of self-defense 
which is paramount to all positive forms of government, and which against 
the usurpations of the national rulers, may be exerted with infinitely better 
prospect of success than against those of the rulers of an individual 
State....The citizens must rush tumultuously to arms, without concert, 
without system, without resource; except in their courage and despair.^^ 
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Hamilton also explained that a reprisal by citizens contained in “a single State” would 
probably not be successful because the majority of the people would not support,and 
sets the ideological foundation for the next section of this thesis, a discussion of “A well 
regulated Militia.” 

C. “A WELL REGULATED MILITIA, BEING NECESSARY TO THE 
SECURITY OF A FREE STATE....” 

[The Second Amendment] was adopted with some modification and 
enlargement from the English Bill of Rights of 1688, where it stood as a 
protest against arbitrary action of the overturned dynasty in disarming the 
people, and as a pledge of the new rulers that this tyrannical action should 
cease. The right declared was meant to be a strong moral check against 
the usurpation and arbitrary power of rulers, and as a necessary and 
efficient means of regaining rights when temporarily overturned by 
usurpation. 

The meaning of the [Second Amendment] undoubtedly is, that the 
people from whom the [M]ilitia must be taken, shall have the right to keep 
and bear arms, and they need no permission or regulation of law for the 
purpose. But this enables the government to have a well regulated 
[M]ilitia; for to bear arms implies something more than the mere keeping; 
it implies the learning to handle and use them in a way that makes those 
who keep them ready for their efficient use; in other words, it implies the 
right to meet for voluntary discipline in arms, observing in doing so the 
laws of public order. [Thomas M. Cooley, The General Principles of 
Constitutional Law in the United States of America, 1898.]^^ 

Thomas Cooley was a Chief Justice of the Michigan Supreme Court (1864-1885) 

and a well-known author of constitutional law.^^ His statement implies that it is a 

people’s Militia which has a popular right and duty to protect a self-government against 

usurpation, and that the Militia provides a “strong moral check” against any attempt to 
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overthrow the Constitution from either internal or external subversion. The latter, which 
will be shown to be part of the Constitution that a Militia can also be called to support 
federalized troops (a standing army) to protect the Constitution against invaders. This 
thesis will show that Cooley’s statement is reflective of the Founding Fathers’ intent of 
“A well regulated Militia, being necessary to the security of a free State.” But first this 
thesis will examine contemporary arguments which debate whether it is the people who 
constitute the Founding Fathers’ Militia of the Second Amendment, or an army raised by 
Congress. 

1. Contemporary Arguments of “A Well Regulated Militia” 

The debate of what constitutes the Militia has taken center stage especially with 

37 

those who seek to remove arms from citizens, such as Handgun Control Inc. (HCI). 
HCI argues that the Second Amendment does not guarantee the right of civilian small 
arms ownership, but rather, is limited to today’s militia—^the National Guard. To 
support its proposition, HCI states that the National Guard has replaced the original 
citizen Militia of the eighteenth and nineteenth centuries.^^ In a broader perspective, 


HCI is the leading organization to encourage stricter firearm legislation. Founded in 1974 by Dr, Mark 
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training and service on that many Americans.” (Handgun Control, Inc., The Second Amendment Myth & 
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HCI’s position of disarming citizens through increased regulation has provided no 
additional legitimacy for their position to ensure that the National Guard is armed. 

The second major debate is discussed by Dennis Henigan, Director of the Legal 
Action Project at the Center to Prevent Handgun Violence (a sister organization of HCI), 
who argues that ““well regulated” in the [Second] Amendment certainly implies that the 
[Mjilitia is subject to a set of legal rules and obligations, which suggests that the [MJilitia 
is an organized military force, not an ad hoc group of armed individuals.”^' Certainly, the 
varying terminology—genuine, general, reserve, unorganized, and organized or select— 
adds confusion to a discussion of militia/Militia issues. While plausible using today’s 
language, which uses the term “militia” to commonly refer to the National Guard, 
Henigan’s statement is lacking historical reference to such persons as Machiavelli, 
Madison, and Webster in the original meaning of “well regulated” and “citizen Militia.” 

Another contention of Henigan is the constitutional power of Congress to 
“provide for calling forth the Militia to execute the Laws of the Union, suppress 
Insurrection and repel Invasions...which he also sees as a contradiction of 
incorporating measures which allow the people to change their govenunent by other than 
the franchise.^^ That is, how can the Militia be called upon to suppress itself? Henigan 
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contends that such a condition “leaves us with a Constitution very much at war with 

itself....Indeed, this is a good question, and this thesis will show that the answer to 

Henigan’s question is found in the Founding Fathers description of a well regulated 

Militia in determining the national will of the people. Supported by statements of the 

Founding Fathers, the Militia can be directed by the government to assist federalized 

forces in defense of the country against a common tyrant, or a common enemy within the 

national borders, or it can nationally mobilize against the government. 

Further support for the traditional view of the Second Amendment is the apparent 

illogic of including a federalized armed force in a Bill of Rights of the people—^it simply 

has nothing to do with individual rights. Joyce Lee Malcolm, who is professor of history 

and a leading scholar in English constitutional history,"^^ explains: 

The argument that today’s National Guard, members of a select militia, 
would constitute the only persons entitled to keep and bear arms has no 
historical foundation. Indeed, it would seem redundant to specify that 
members of a militia had the right to be armed. A militia could scarcely 
function otherwise."*^ 

Additionally, National Guard personnel, like the Armed Forces, are required to deposit 
their arms in a government armory and are not allowed to take them home, as did the 
original Militia. Such restriction of arms possession could only be interpreted as 
“infringed,” 
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It is conceivable that building a credible case justifying the constitutionality of 

disarming or restricting arms to free citizens would require some text, speech, or article 

by at least one of the Founding Fathers! The importance of the relevance of this thesis is 

to try and show the value of an armed citizenry as seen by the Founding Fathers, negative 

documentation of the same period would present the opposing argument; however, this 

thesis apparently has found none. Stephen Halbrook, who is an author and lawyer 

specializing in Second Amendment issues, adds that; 

If anyone entertained this notion in the period during which the 
Constitution and Bill of Rights were debated and ratified, it [the collective 
right of arms] remains one of the most closely guarded secrets of the 
eighteenth century, for no known writing surviving from the period 
between 1787 and 1791 states such a thesis.^^ 

Supporting the view that the Militia refers to the people of the United States and 
not part of a “standing army” is the result of the Supreme Court case Perpich v. 

An 

Department of Defense (1990). The question presented to the Court was whether the 
Militia Clause of the Constitution permitted the President to deploy National Guard 
troops outside the United States. The case did not refer to the Second Amendment, as it 
was not applicable, and recognized that the National Guard is part of the Armed Forces of 
the United States. Furthermore, the Court recognized that all able-bodied citizens 
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constitute the reserve Militia,^^ and that it was the authority of Congress to raise armies 
and not the authority to organize the Militia that established the National Guard.^® 

To determine which of these positions the Founding Founders supported, this 
thesis will investigate original statements made by them, and others of the period, to try 
and determine the original meaning of a “well regulated Militia” found in the Second 
Amendment. 

2. Who are the Militia? 

In response to the increasing numbers of British soldiers placed in the colonies, 
independent regional Militias were formed to establish a resistance. In fact, most had 
been in existence for periods long before the problems of the 1770’s. More immediately, 
four years after the Boston Massacre, George Washington and George Mason organized 
the Fairfax County Militia Association, which was independent from control of the royal 
governor.^’ Within Mason’s Fairfax County Militia Plan he described that it is the 
“common man” who composed the Militia, and that arms were required to be kept nearby 
at all times: 

...A well-regulated Militia, composed of the Gentlemen, Freeholders, and 
other Freeman was necessary to protect our ancient laws and liberty from 
the standing army... And we do each of us, for ourselves respectively, 
promise and engage to keep a good Fire-lock in proper Order & to furnish 
Ourselves as soon as possible with, & always keep by us, one Pound of 
Gunpowder, four Pounds of Lead, one Dozen Flints, and a pair of Bullet 
Moulds, with a Cartouch Box, or powder horn, and Bag for Balls. 
[ 1775 ]^^ 
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Mason, who would later be a delegate to the Constitutional Convention and 
refused to sign the Constitution until it included a people’s Bill of Rights, clarified in his 
Fairfax Plan that the “Militia” and a “standing army” are two different entities. 

Tench Cox of Pennsylvania, who was a prominent Federalist and a delegate to the 
Continental Congress in 1787,^^ supported Mason’s idea that that the Militia is the people 
themselves, and that the public should not fear that an armed citizenry would be 
destructive to its own people: 

Who are the [M]ilitia? are they not ourselves. It is feared, then, that we 
shall turn our arms each man against his own boson. Congress have no 
power to disarm the [MJilitia. Their swords and every other terrible 
implement of the soldier, are the birth-right of an American.... 
unlimited power of the sword is not in the hands of either the federal or 
state governments, but, where I trust in God it will ever remain, in the 
hands of the people. [The Pennsylvania Gazette, 20 February 1788.]^^ 

Cox’s statement that the Militia—^“The imlimited power of the sword”—ensured it is the 

people who hold the power of the government, and not the “federal or state 

governments” is the central argument supporting an armed citizenry. Archibald 

Maclaine, speaking as a delegate at the North Carolina Constitutional Convention, 

shared Cox’s idea that the Militia is not hazardous to its own people and questioned 

“Will the [MJilitia be called out by the general government to enslave the people—^to 

enslave their fiiends, their families, themselves? The idea of the [MJilitia being made 
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use of as an instrument to destroy our liberties, is almost too absurd to merit a 
refutation.”^^ 

Samuel Adams, who “played an important part in the agitation that culminated in 
the Boston Massacre,”^^ was also a member of the First and Second Continental 
Congresses, and a signer of the Declaration of Independence,^^ supported Cox stating 
that the Militia is the free citizenry, and that the people would not destroy their own 
rights: 


...It is always dangerous to the liberties of the people to have an army 
stationed among them, over which they have no control... The Militia is 
composed of free Citizens. There is therefore no Danger of their making 
use of their power to the destruction of their own Rights, or suffering 
Others to invade them. 

Adams, like Webster and Mason, was especially cautious of the dangers of a standing 
army stationed among the people, as they are “dangerous to the liberties of the people.” 
The concern of the Founding Fathers was that an unarmed people would not be able to 
counter a standing army that supported a tyrannous government, as was experienced by 
the colonists in Boston. 

Richard Henry Lee, who was a delegate of the Continental Congress, and 
proposed the content of the Tenth Amendment, provided more support that the Militia in 
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the Bill of Rights is the people, and that standing armies, if required, should be balanced 
with citizen Militias: 

A [MJilitia, when properly formed, are in fact the people themselves, and 
render regular troops in a great measure unnecessary.... [T]he 
constitution ought to secure a genuine [Militia] and guard against a select 
militia, by providing that the Militia shall always be kept well organized, 
armed, and disciplined, and include... all men capable of bearing arms; and 
that all regulations tending to render this general Militia useless and 
defenceless, by establishing select corps of militia, or distinct bodies of 
military men, not having permanent interests and attachments in the 
community to be avoided. [Letters from the Federal Farmer, 25 January 
1788 ]^® 

Lee’s statement identifies the “Militia,” and “regular troops” or a “select militia” 
as different entities, which is critical toward understanding the meaning of the Second 
Amendment. The term “select militia” refers to a militia that compares with today’s 
federalized armed forces. Conversely a “genuine,” “general,” or “reserve Militia” is the 
people themselves. Lee, like Mason, encouraged that the Militia to be prepared—^“well 
organized, armed, and disciplined”—and that it should not be corrupted in principle or 
practice by the overbearance of the select militia. Additionally, Lee saw the importance 
that the members of the select militia were to have personal interests within their 
community, which means they were not to mercenaries. The latter is reflective of 
Machiavelli’s discussion on the dangers of employing mercenary troops to ensure a 
nation’s security. Machiavelli stated either a nation would become subject to the 
mercenary force, or to the invading force if the mercenaries decided not to engage in 
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battle and flee because their only purpose for providing protection is a monetary 
payment.^^ 

Though Lee supported a Militia that could provide adequate defense for the 
nation, he also saw the difficulties in maintaining a Militia force that would always be 
ready to be called into action and be depended upon to uphold the nation’s sovereignty: 


But, say gentlemen, the general [Mjilitia are for the most part employed at 
home in their private concerns, caimot well be called out, or be depended 
upon; that we must have a select militia; that is, as I understand it, 
particular corps or bodies of young men, and of men who have but little to 
do at home, particularly armed and disciplined in some measure, at the 
public expense, and always ready to take the field. These corps, not much 
unlike regular troops, will ever produce an inattention to the general 
[Mjilitia; and the consequence has ever been, and always must be, that the 
substantial men, having families and property, will generally be without 
arms, without knowing the use of them, and defenseless; whereas, to 
preserve liberty, it is essential that the whole body of the people always 
possess arms, and be taught alike, especially when young, how to use 
them; nor does it follow from this, that all promiscuously must go into 
actual service on every occasion. The mind that aims at a select militia, 
must be influenced by a truly anti-republican principle; and when we see 
many men disposed to practice upon it, whenever they can prevail, no 
wonder true republicans are for carefully guarding against it. [Letters 
from the Federal Farmer, 25 January 1788]^' 

Lee again implies that the general Militia is not a controlled arm of government— 
it is the people, and includes the common man not actively engaged in daily military 
duties. His last sentence shows that, while he consented to the need of a federalized force 
to adequately protect the nation, he accepted the requirement with caution. Similar 
concern of the Militia being subjected to an overbearing power was also expressed by the 
Dissent of the Minority of the Pennsylvania Convention stating that “The absolute 


Niccolo' Machiavelli, The Prince and The Discourses (New York: Random House, Inc., 1950), 49-53. 
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command of Congress over the [M]ilitia may be destructive of public liberty; for under 
the guidance of an arbitrary government, they may be made the unwilling instruments of 
tyranny.”^^ 

3. Well Regulated Militia 

For a democratic government to endure isolated attacks from its citizens there 
have to be measures to determine if the attack reflected the will of the people. Similar to 
the process of free and fair elections, a “well regulated Militia” ensures that a minority or 
a tyrannous faction does not gain control of the government. Constitutionally, the 
Congress is authorized, if required, to utilize the Militia to enforce the laws of the nation, 
suppress insmrections and rebellions.^^ Similarly, a well regulated Milita adds an 
element of risk for those that abuse the right to bear arms to engage in isolated acts of 
terrorism not supported by the people, which includes criminal behavior. That is, to 
intervene in such isolated actions as they are being performed, and not by after-the-fact 
vigilantism. The above examples show how a Militia can be used to carry the will of the 
people; however, in both cases the Militia must be well regulated to ensure that “will” is 
properly discerned. Inherent in the discussions of the Founding Fathers regarding the 
motivations of a well regulated Militia is the preservation of life, liberty, and the 
preservation of the Constitution. 


Lee, 170. 

“Dissent of the Minority of the Pennsylvania Convention,” in The Debate on the Constitution: 
Federalist and Antifederalist Speeches, Articles, and Letters During the Struggle over Ratification, Part 
One, ed. Bernard Bailyn (New York: Viking Press, 1993), 551. 

U.S. Constitution, art. I, section 8, els. 15. 
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The Constitution grants specific authority to Congress and the President over the 
Militia, which established the normal venues for use of the Militia. However, statements 
of the Founding Fathers imply that the actors of a well regulated Militia can change 
positions. That is to say, in the first example of this section, the minority or tyrarmous 
faction could be the government, the nation’s standing army, an invading standing army, 
or another Militia. James Madison discussed the latter argument in Federalist Number 46 
as he describes a condition where the federal government takes measures to overpower 
the “State governments” in a tyrannous manner. He writes that this “must appear to 
every one more like the incoherent dreams of a delirious jealousy, or the misguided 
exaggerations of a counterfeit zeal, than like the sober apprehensions of genuine 
patriotism. Extravagant as the supposition is, let it however be made.”^ If the argument 
was not addressed there could be no assurance that by some contrivance the power could 
be taken out to the hands of the people. 

The Founding Fathers were not the first to use the principles of a well-regulated 

Militia to determine the will of the people. Machiavelli, an Italian statesman of the 

sixteenth century who wrote of the harsh decisions that political leaders must make to be 

effective, and the dangers of using mercenary armies to ensure national security, 

philosophically provides us how a Militia becomes “well regulated”: 

So that by establishing a good and well-ordered [M[ilitia, divisions are 
extinguished, peace restored, and some people who were unarmed and 
dispirited, but united, continue in union and become warlike and 
courageous; others who were brave and had arms in their hands, but were 
previously given to faction and discord, become united and turn against 
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the enemies of their country those arms and that courage which they used 
to exert against each other. 

But to prevent a [M]ilitia from injuring others or overturning the 
laws and liberties of its country (which can only be effected by the power 
and iniquity of the commanders), it is necessary to take care that the 
commanders do not acquire too great an authority over their men.^^ 

Machiavelli made the connection between a “well-ordered Militia” and the “national 

will” of the people as later used by Madison, and that unarmed citizens present an 

opportunity for mischief upon the people—^whether it be a tyrannous government or 

individual criminal. 

Order within the Militia, as stated by Machiavelli, is formed when the people 
become focused on a common goal that becomes so encompassing that it removes petty 
differences between factions. The people cease to fight among themselves and then 
direct their energies toward the tyrant. Without a show of unity by the people, the 
movement would resemble acts of terrorism by an isolated few. 

Well regulated also carries certain essences that are germane to a military 
fighting unit, such as, generalized outfitting of gear and that military hardware used by 
the Militia should be standardized for efficiency. Such efficiency would be required if 
the people were to confront a tyrant to effectively ensure the security of a free State. 
James Wilson, who was a lawyer, supported a strong central government, and served in 
the Constitutional Convention of 1787, further amplified the need for uniformity of arms 
to ensure battlefield efficiency: 

I believe any gentleman, who possesses military experience, will inform 
you that men without uniformity of arms, accoutrements, and discipline, 
are no more than a mob in a camp; that, in the field, instead of assisting. 


Niccolo' Machiavelli, The Art of War (Indianapolis: Bobs-Merrill Company, Inc., 1965), 41. 
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they interfere with one another. If a soldier drops his musket, and his 
companion, unfurnished with one, takes it up, it is of no service, because 
his cartridges do not fit it. By means of this system, a uniformity of arms 
and discipline will prevail throughout the United States.^^ 

Wilson’s statement also implies that a Militia’s arms need to compare in performance to 

those used by a tyrant’s armed forces. 

Regardless of the above supporting theoretical analysis describing how a well 

regulated Militia asserts the will of the people, one of most powerful arguments ensuring 

their continued presence is the distrust of them by tyrants. Such reasoning by tyrants is 

understandable, as the mere presence of a Militia places restrictions on unquestioned 

authority—^the two are not cohabitable, while a select militia and a t 5 a:ant’s rule are. 

Discussion of the Militia/tyrant conflict is foimd in the December 3, 1787 edition of the 

American Herald (Boston), when John DeWitt, an anti-federalists, published that: 

It is asserted by the most respectable writers upon government, that a well 
regulated [M]ilitia, composed of the yeomanry of the country, have ever 
been considered as the bulwark of a fi'ee people. Tyrants have never 
placed any confidence on a [Mjilitia composed of ffeeman.^^ 

To establish a simplistic but important theoretical point, while Dewitt’s bulweirk 

of a free people is the well regulated Militia, if such drastic measures were the only 

means of negotiation utilized between the people and the government, there would be 

constant war. However, by ensuring the right of the people to petition the government 

concerning grievances, which included the process of fi-ee and frequent elections and a 

free press, the Founding Fathers determined that the people would not be compelled to 

“ Halbrook, The Right of the People or the Power of the State: Bearing Arms, Arming Militias, and the 
Second'Amendment^ 142. 

Ibid., 146,147. 


30 



resort to anarchy. Thus, the First Amendment of the Bill of Rights, placed just before the 
right to keep and bear arms, allows the citizenry “to petition the Government for a redress 
of grievances.”^* Properly used, the First Amendment and the selection of public 
officials would prevent the need for action by the people as guaranteed by the Second 
Amendment. 

D. CONCLUDING REMARKS ON THE SECOND AMENDMENT 

The Second Amendment is rich in its historical and philosophical justifications, 
and should be studied in its entire perspective to discern the value it has for the survival 
of republican governments. Though the numbers of words contained in the Second 
Amendment are few, to understand their full meaning requires an historical search. To 
limit the study of civilian arms to criminal acts blocks its value as seen by Founding 
Fathers of the United States, who were adamant to include it in the U.S. Bill of Rights. 

To ensure liberty, the right of individual self-defense, and freedom from tyranny, 
the Second Amendment confirms the right of the people to bear arms uninfnnged. The 
only restriction to this right by the Founding Fathers was placed on criminals and those 
disloyal to the nation. This implies that the limitation on arms available to the people is 
that which would be effective in confronting the armed forces of a tyrant. 

This thesis is not suggesting that the Second Amendment allows citizens to be 
armed with tanks, recoilless rifles and the like, since revolutionaries have many times 
defeated fully equipped armies with small arms (assault rifles, shotguns, and handguns). 
Indeed, no modem army has defeated a determined people with access to small arms: 

** U.S. Constitution, amend. 1. 
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Russians in Afghanistan, United States in Vietnam, and the French in Indo-China.^^ 
Professor Sanford Levinson, from the University of Texas at Austin School of Law, adds 
that: 


It is simply silly to respond that small arms are irrelevant against nuclear 
armed states; Witness contemporary Northern Ireland and the territories 
occupied by Israel, where the sophisticated weaponry of Great Britain and 
Israel have proved almost totally beside the point. The fact that these may 
not be pleasant examples does not affect the principal point, that a state 
facing a totally disarmed population is in a far better position, for good or 
ill, to suppress popular demonstrations and uprisings than one that must 
calculate the possibilities of its soldiers and officials being injured or 
killed.’® 

The Second Amendment recognizes that an armed people form a Militia— 
whether they are called a genuine, general, or reserve Militia. It also requires that the 
Militia shall be well regulated to confirm the will of the people in its aims, and that it 
should be uniformly equipped to ensure efficiency if called into action. Constitutionally, 
the reserve Militia can be called into action by the federal government “to execute the 
laws of the Union, suppress insurrections and repel invasions.” 

One of the contemporary debates concerning the Second Amendment is whether 
it refers to individuals, or is a collective right restricted to police and military forces. 
Within the ten Amendments to the Constitution the term, “the people,” refers to all the 
people, and is used five times (Amendments I, II, IV, IX, and X). It simply is not logical 
that a Bill of Rights would be written for an entity other than the individual; certainly a 


Lapierre, 6. 

™ ■ Sanford Levinson, “The Embarrassing Second Amendment,” reprinted from the Yale Law Journal, 
Vol. 99, 1989, pp. 637-659. Available [Online]: http://vv\vw.duke.edu.''~t;nsmith'gunart'articles/htm Select: 
“The Embarrassing Second Amendment,” [18 February 2000], 
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federalized armed force would not be reliant on a bill of rights to ensure its soldiers 
could be armed. 

The concept of a well regulated Militia within the Second Amendment does not 
support haphazard attacks against the government by a select few; nevertheless, it does 
not remove this option from the people if peaceful negotiative measure fail—such as 
petitioning the government, effect of a free press, or voting. In this respect, the mere 
acknowledgment of an armed response of the people against the government is more akin 
to an extreme theoretical solution. 

Certainly, this section has not discussed all of the positive statements made by the 
Founding Fathers that led to the Second Amendment. However, the foundation justifying 
an armed citizenry is important as this thesis goes into the next subject of contemporary 
studies on the use of small arms and the media’s reporting of small arms incidents. 
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III. A MODERN ARMED CITIZENRY: ITS TREATMENT IN THE 
MEDIA AND CONTEMPORARY STUDIES 

A. THE EFFECT OF THE MEDIA IN SHAPING PUBLIC OPINION 
TOWARD SMALL ARMS 

1. Media Research Center Findings on Small Arms Reporting 
A study of the media’s general reporting on the support, or non-support, of an 
armed citizenry is vitally important, especially if the media’s viewpoint does not reflect 
the findings of credible studies on the positive values of an armed citizenry. Figure (1) 
shows the results of a two-year study performed by Geoffrey Dickens, who is the senior 
media analyst at the conservative Media Research Center (MRC),^* which shows that the 
number of negative small arms news reporting by the major news networks is greater 
than positive and neutral reporting. 


From their web site ( http://w\vw.mediaresearch.or<; ), MRC describes themselves as a “conservative 
media watchdog organization.” Funding for the organization appears to come from membership dues, sales 
of a newsletter, and other paraphernalia. MRC covers various subjects. 

“Media Research Center analysts reviewed two years of news reports through the MRC’s News 
Tracking System on gun control policy on four evening shows (ABC’s World News Tonight, CBS Evening 
NewSy CNN’s The World Today, and NBC Nightly News) and three morning broadcasts (ABC’s Good 
Morning America, CBS’s This Morning, and NBC’s Today) from July 1, 1997 through June 30, 1999. Not 
included were numerous stories on the families’ grief or crime scene investigations that did not include 
statements relating to gun policy.” (Geoffrey Dickens, Outgunned: How the Network Media is Spinning 
the Gun Control Debate (5 January 2000). Available [Online]: 
httD:/7www.mediaresearch.org/specialreports/news/sr20000105b.html [22 January 2000]). 
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Figure 1. From Media Research Center (MRC) study on small arms policy7^ 
Commenting on the study, MRC chairman Brent Bozell III summarized that: 

The two-year study analyzed 635 stories on gun policy by four 
major networks—^ABC, CBS, CNN, and NBC—^and found that while 260 
stories could be classified as neutral, stories that advocated more gun 
control oumumbered stories that opposed such meeisures, 357 to 36. 

That translates into an astounding 10-to-l ratio of news segments 
advocating gun control—^hardly what any objective observer would 
consider balance.^"* 

One example of biased reporting, in the form of failing to report the full story, 
occurred after the day-trader shooting in Atlanta on 30 July 1999. The tragic event began 
when Mark Barton bludgeoned his wife and two children (11 and 8 years of age), and 
then killed nine people at the equity trading office where he worked.^^ While most 


Lily Nguyen, “Study: TV Newscasts Draw Bead on Guns; 10-to-l Imbalance Found in Reports,” 
Washington Times, 6 January 2000. Available [Online]: httD:/7vvwvv.mrc.org/scriDts/temp/Doc3300.html 
[31 January 2000]. In the opinion of this author the Washington Times is the conservative counterpart to 
the Washington Post. 

” Craig Schneider, Alan Judd, and Lyda Longa, “Details Shed Little Light on Riddle that was Mark 
Barton,” Atlanta Journal-Constitution, 7 August 1999. Available [Online]: 
httD:-'7accessatlanta.com,'partners/aic/read/080799.andex2.html [13 April 2000]. 
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Americans were aware of the horrific incident, few knew that within the following ten 
days there were three other similar, yet separate, attacks in the Atlanta area that were 

76 

stopped by armed citizens, two of which were by licensed concealed handgun owners. 

Since the major networks have nationwide coverage it is not surprising that those 
who have never fired a small arm, and do not know very much about them or the Second 
Amendment, might rationally have a negative view of them. By overwhelming the 
public with negative small arms reporting, the major news networks make it more 
difficult for the public to objectively respond to the issue of an armed citizenry, as their 
positive value generally goes unnoticed.’^ 

2. News Media Leaders’ Dissent on the Second Amendment 
Further evidence that the major news networks have a bias toward negative 
reporting of small arms issues can be foimd in statements made by leaders within the 
news industry.’* NBC news president, Michael Gartner stated his position on civilian 
handgun ownership: 

There is no reason for anyone in this country, for anyone except a police 
officer or a military person, to buy, to own, to have, to use, a handgun. 

The only way to control handgun use in this country is to prohibit the 


John R. Lott Jr., “Cold Comfort,” interviewed by Jacob Sullivan and Michael W. Lynch, Reason 
Online, January 2000. Available [Online]: httpr/Av'W'w.reasonmag.coni.'OOOl/fe.is.cold.html [10 January 
2000 ]. 

’’ In February 1999 the Georgia Legislature passed a resolution in the House (150-6) which invited 
Connecticut gun manufacturers to relocate in Georgia: “Private ownership of firearms has long had a 
notable effect in reducing crime, particularly violent crime.” And “contrary to all intellectually honest facts 
and reason, firearms have been blamed for causing crime.” (The Associated Press, “Despite Shootings, 
Georgia Legislatures still oppose Gun Control,” Atlanta Access, 8 February 2000. Available [Online]: 
http://\v\vw'.accessatlanta.conv'nevvs/2000/02/08/guncontrol aic.html [8 Febmary 2000]). 

The reader can find many more by an Internet search. 
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guns. And the only way to do that is to change the Constitution. [t/5L4 
Today, 16 January 1992.]^^ 

Walter Shapiro,a political columnist who has written for Esquire, Time, Newsweek, 
Washington Post, Washington Monthly, and the Congressional Quarterly stated that: 

Repealing the Second Amendment is no cause for the faint-hearted, but it 
remains the only way for liberals to trigger an honest debate on the future 
of our bullet-plagued society. So what if anti-gun advocates have to devote 
the next 15 or 20 years to the struggle? The cause is worth the political 
pain. Failing to take bold action condemns all of us to spend our lives 
cringing in terror every time we hear a car backfire. [USA Today 
columnist Walter Shapiro, 17 September 1999.] 

Professor Sanford Levinson warns that attacks on the Second Amendment may 
not be prudent, and questions, “Are we quite so confident that circumstances are equally 
different” today than they were when the Bill of Rights was written? and, “...why do we 
not apply such consequentialist criteria to each and every part of the Bill of Rights?”*^ 
Ronald Dworkin, a lawyer and professor,*^ supports Levinson’s comments and adds that 
maintaining all of the original Amendments in the Bill of Rights “clearly cost[s] less to 


’’ Lapierxe, 201. 

Walter Shapiro, Walter Shapiro biography (8 December 1999). Available [Online]: 
http://vvvvw.iisatodav.com'elect-'ew/wbio.htm [16 February 2000]. 

Dickens. 

Levinson. 

Dworkin is a Harvard Law School and Oxford graduate. A former Yale law professor, he currently 
has a joint appointment at Oxford and NYU where he is a professor in both the Law School and Philosophy 
Department. He has published many articles in philosophical and legal journals. (Ronald Dworkin, Ronald 
Dworkin biography (25 July 1999). Available [Online]: 

http://www.nyu.edu/gsas/dept/philo/faculty/dworkin/ [1 March 2000]). 
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the society as a whole.”^ Removing any of the Amendments would eventually justify 
removal of all of them.*^ 

3. Results of the Media’s Opposition to Small Arms 
How a news story is presented largely determines how the public will respond. 
News protocol is a powerful tool since many citizens will formulate opinions solely on a 
report from the major news networks. 

One result of the anti-small arm media’s presentations is increased pressure on 

government officials to generate bills at the local, state, and federal levels to place more 

restrictions on small arms ownership by lawful citizens. Another manifestation was 

foxmd in the Washington Times, where a seemingly curious response by school officials 

punished three students who found a small arm on their way to school; 

Three San Diego students found a gun while walking to school. They left 
the gun where they found it and latter informed a teacher. The students 
were suspended because school rules forbid possessing a small arm on the 
way to school. A local city councilman later raised a reward for the 
student who had reported the gun.*^ 

This thesis argues that this type of reaction by school officials is linked to any association 
of schools and small arms as portrayed by the media. The next section of this thesis will 
address whether such negative sensitivity toward small arms is inclusively beneficial in 
reducing criminal violence. 


Levinson. 


** John R. Lott Jr., “Creating Hysteria over Guns,” Washington Times (31 January 2000). Available 
[Online]: http://www.washtimes.com‘^cominentarv/conunent3-01302000.htm [2 February 2000], 
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In an effort to prevent juvenile violence, the federal government began 
psychological profiling tests in December 1999 to identify which children (starting with 
kindergarten) are likely to become involved in criminal activity.^^ Questions relating to 
small arms in the home used for self-defense could easily identify a child as a potential 
violence risk and initiate questioning of parents. Logically, a society who has been 
conditioned by the media to oppose the possession of small arms would not socially 
condone parents who maintained them. Similarly, a law was passed in Connecticut on 1 
October 1999, which authorized confiscation of a citizen’s arms, without evidence of a 
crime being committed, but only on the suspicions of other neighbors that the armed 
individual posed a danger to society.^^ 

B. MODERN STUDIES ON THE VALUE OF AN ARMED CITIZENRY 

While news stories sometimes chronicle the defensive uses of guns, such 
discussions are rare compared to those depicting violent crime committed 
with guns. Since in many defensive cases a handgun is simply brandished, 
and no one is harmed, many defensive uses are never even reported to the 
police. I believe that this underreporting of defensive gun use is large, and 
this belief has been confirmed by the many stories I received from people 
across the country after the publicity broke on my original study. On the 
roughly one hundred radio talk shows on which I discussed that study, 
many people called in to say that they believed having a gun to themselves 
with [5fc] had saved their lives. [John R. Lott Jr., More Guns, Less 
Crime]^^ 


Edward G. Oliver, **Turn in your Neighbor'* Connecticut Law allows Gun confiscation without Crime 
(8 November 1999). Available [Online]; 

http://worldnetdailv.com/'blueskv exnews/19991108 xex turn vour ne.shtml [16 May 2000]. 

John R. Lott, Jr., More Guns, Less Crime: Understanding Crime and Gun-Control Laws (Chicago; 
University of Chicago Press, 1998), 2. 
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As both pro- and anti-small arms proponents will attest, the debates of an armed 
citizenry are complex. And while both sides can reduce their positions to trite responses, 
this thesis contends that responding quickly in the direction of what seems to be the 
“correct answer” can produce deceiving results. Daniel Polsby, who is the Kirkland and 
Ellis Professor of Law at Northwestern University, acknowledges that if all small arms 
were removed then the deaths caused by them would go to zero. Polsby states that from a 
criminal’s point-of-view, removing legal small arms opens up a market of weaponless 
victims, and that if it were possible to remove all small arms, criminals would then search 
for a new weapon. However, removing arms from lawful citizens ensures that their best 
means for self-defense is taken away, while not effectively depriving criminals of their 
weapons.^® This concept is better understood when viewed from a criminal’s aspect, 
which does not follow the law, zmd would not adhere to regulatory laws concerning small 
arms, while lawful citizens are obligated to comply. Thus, the simple solution of 
removing legal small zirms actually assists criminals in their trade by disarming lawful 
citizens and making them easier prey. 

As shown earlier by the post-Atlanta shooting where armed citizens prevented 
further tragedy, the major news networks rarely report the defensive use of guns (DGU). 
If they did, there would be little room for other news as shown by a study performed by 
Professor Gary Kleck^*—^the National Self-Defense Survey (1993-1995).^^ Kleck found 

^ Daniel D. Polsby, “The False Promise of Gun Control,” The Atlantic Monthly, Vol. 273, n. 3, March 
1994. Available [Online]: http://www.duke.eda'~gnstnith/'gunart''articles/htm Select: “The False Promise 
of Gun Control,” [18 February 2000]. 

” Gary Kleck is a professor at the School of Criminology and Criminal Justice at Florida State 
University. “He is a lifelong registered Democrat, as well as a contributor to liberal Democrat candidates. 
He is not now, nor has he ever been, a member of, or contributor to, the National Rifle Association, 
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that during thel988-1993 period there were at least 2.5 million incidents of DGU per 
year, which is a lower figure than from studies performed by the L,A. Times and the 
Police Foundation study.^^ While the total number of deaths attributable to small arms in 
1993 was 39,595 (and has since declined^"^), over half of these were suicides.^^ Arguably, 
small arms are not the cause of suicides, and if they are not, then the yearly number of 
DGU is more than 125 times more common than all remaining small arm fatalities, which 
includes legal shootings. 

Kleck also found that the legal shootings aggravated by rape, assault, or crime 
accounts for less than 1% of all DGU—or that small arms are fired about 25,000 times a 
year during DGU^^—while nearly 99 percent of DGU are successful without firing the 
weapon. The latter point shows that the mere brandishing of a small arm is a major 
deterrent to crime, since most DGU do not end with shots being fired, and that shots do 


Handgun Control, Inc. nor any other advocacy organization, nor has he received funding for research from 
any such organization.” (Gary Kleck, Targeting Guns, Firearms and Their Control (New York: Aldine De 
Gruyter, 1997), vi.). 

The NSDS “was the first survey specifically designed to estimate the frequency of DGU. It asked all 
R[espondent]s about both their own uses (yielding “person-based” estimates) and those of all household 
members (yielding “household-based” estimates), inquired about all gun types, excluded uses against 
animals or connected with occupational duties, and used delimited recall periods of one and five years. 
Equally importantly, it established, with detailed questioning, whether persons claiming a DGU had 
actually confronted an adversary (as distinct from, say, merely investigating a suspicious noise in the 
backyard), actually used their guns in some way, such as, at minimum, threatening their adversaries (as 
distinct from merely owning or carrying a gun for defensive reasons), and had done so in connection with 
what they regarded as a specific crime being committed against them.” (Ibid., 150. Chapter V of Kleck’s 
book provides an excellent detailed review of his study and results of DGU). 

Ibid., 151,188. 
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not need to be fired for the DGU to be effective. Kleck’s study implies that removing 
small arms from a society is not equivalent to saving more lives;^^ or rather, more small 
arms in lawful hands increases the chance of DGU and reduces victim deaths.^* 

Another valuable study on guns and crime was performed by John R. Lott, Jr., 
who “teaches criminal deterrence and law and economics at the University of Chicago.”^^ 
Lott’s study encompassed FBI crime figures for all 3,054 U.S. counties covering an 
eighteen-year period from 1977 to 1992, and included contact with law enforcement 
officials in all fifty states. By searching FBI statistics and going into state records, Lott’s 
study provided more useful results than using FBI records alone, since they only 
document arrest data, while state records contain conviction rates as well as prison 
sentences.*®® Lott found that states which allowed lawful citizens to carry concealed 
weapons, which has increased from eight to thirty-one states since 1985,'®' had 
reductions in violent crime—murder, rape, aggravated assault, and robbery—from 6 to 
over 10 percent.’®^ Many reasons were cited for the result, such as harsher prison 
sentences, but he greatly attributes the reduction in crime to the concealed-carry laws 


Results of the British banning of handguns in 1997 are summed in a headline of the The London Times 
on 16 January 2000, “Killings Rise as 3 Millions Illegal Guns Flood Britain.” Since the “Firearms Act of 
1997” was enacted, armed crime in Britain rose 10% in 1998 (Dr. Michael S. Brown, Results are in on 
British Gun Laws (20 January 2000). Available [Online]: 

http://www.newsmax.corrL^hrticles/?a=2000/1 /2Q./115342 [23 January 2000]). 

Assuming that 99% of all DGU, if not occurred, would result in increased victim fatalities. 

Lott was also “the chief economist at the United States Sentencing Commission during 1988 and 1989. 
He has published over seventy articles in academic journals.” (Lott, More Guns, Less Crime^ inside back 
cover). 

Ibid., 25,26. 
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because they factor in a criminal’s determination to know if a potential victim is armed or 
not. A criminal must also consider if another person in the same vicinity is armed and 
could provide assistance to the victim. Lott explained that “criminals as a group tend to 
behave rationally—^when crime becomes more difficult, less crime is committed,” and 
they tend to migrate to other locations where victims are considered easier prey.*®"* 
Supporting the above premise are the “interviews [he performed] with felony prisoners in 
ten state correctional systems, [of which] 56 percent claimed that they would not attack a 
potential victim who weis known to be armed.”'°^ Lott also found that police accidentally 
“kill as many as 330 innocent individuals annually,” while “30 people are accidentally 
killed by private citizens who mistakenly believe the victim to be an intruder.”'®^ 

Supporting Lott’s findings are data from the FBI Uniform Crime Reports and 
National Defense Survey study by Kleck, which show that an increase in handgun 
availability in the United States has not led to a corresponding increase in homicide rates. 
Figure (2) graphically depicts the FBI/Kleck data showing that despite a steady increase 
in the supply of handguns in the United States since 1966 there have been decreasing 


Ibid., Table 4.3, 59. 
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The United States, the Supreme Court has ruled that the police have no duty to protect individuals, but 
only to the community as a whole {South v. Maryland, 1856; and Rogers v. City of Port Huron (Michigan), 
1993). The Supreme Court acknowledged that it is not possible for the police to provide protection to all 
citizens all of the time. This thesis contends that neither cantonment imposed by the United Nations, nor 
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trends in both the homicide and handgun suicide rates. Additionally, the violent crime 
rates that have steadily declined since 1991 occurred more than two years before the 

Brady Law became effective 30 November 1993, which mandated waiting periods and 
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background checks for handgun purchases. 

Gun Supply, Homicide and Suicide Trends 

-L 

—— Handgun Supply 

—Total Homicide 
© 

-Handgun Homacide 

-Suicide 



Figure 2. From The Gun Supply Myth (Symbols added by thesis author). 

C. EUROPEAN AND CANADIAN COMPARISONS OF SMALL ARMS 
CONTROL AND SMALL ARMS FATALITY RATES 

Professor Don B. Kates, a criminologist, and constitutional lawyer from San 
Francisco, states, “Peaceful societies do not need general gun bans, and violent societies 
do not benefit from them.”*'® Kates found that while the United States has more small 
arm availability, it is not the least restrictive among most other industrial countries— 


local police authorities in foreign nations, could protect its citizens any more efficiently than is done in the 
United States. 

*** Lott, More Guns, Less Crime, 161. 

The Gun Supply Myth (5 November 1999). Available [Online]: 
httpr'/www.guncite.com'gun control gcgvsunn.html [18 Febraary 2000]. Data for the graph are from 
Gary Kleck, Targeting Guns: Firearms and Their Control (Walter deGruyter, Inc., New York 1997), and 
the FBI Uniform Crime Reports. Flandgun homicide rates became available in 1966. 

Don B. Kates, Gun Laws around the World: Do They Work? (28 June 1999). Available [Online]: 
http:/7vvwvv.nraila.org/research/''l9990728-IntemationaIGunControl-001.html [8 November 1999]. 
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Israel takes that top position. While the countries with the highest homicide/suicide rates, 
ranging from 178 to 330 percent greater than the United States, are those that have 
banned handguns completely—Russia, Estonia, Latvia, Lithuania, and the Ukraine.'*’ 
Homicide rates in Western Europe are comparatively low and more uniform; however, 
the countries with the most restrictive handgim laws—Luxembourg, Denmark, and 
Germany—have not benefited with lower combined homicide/suicide fatality rates. 
Particularly, Luxembourg’s homicide rate is nearly double that of Israel and Switzerland, 
which have more citizen held small arms with fewer restrictions. While Denmark’s 
suicide rate is greater than the United States’ combined murder/suicide rate. 

When comparing the restrictive small arm laws and lower homicide rates found in 
Europe to that in the United States, Kates found that they are not related, since the low 
European homicide rates existed before such laws were passed (most laws were passed 
after World War II). Kates also attributes “cultural, socio-economic and institutional 
factors” as important factors in determining the amount of violence in a society,”^ and it 
is these institutional differences that: 

...cause as many as 0.2 percent of one nation’s population to be willing to 
use such extreme violence while only .02 percent or even 0.002 percent of 
another nation’s population is so inclined. Since gun laws, by definition. 


Recently, the British government has banned all handguns, semi-automatic center-fire rifles, pump 
action rifles, and implement licensing for shotguns. (Dave B. Kopel, Lost Battles, Lost Rights (16 July 
1999). Available [Online]: http://w\vw.nraila.org/images/lostrts.html [2 December 1999].) Dave Kopel 
was a former assistant district attorney in New York City, he is currently an adjunct professor at New York 
University Law School, and Research Director of the Independence Institute—a conservative think-tank in 
Golden,~CO. 

Kates, Gun Laws around the World: Do They Work? 
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do not focus on these kinds of fundamental determinants, their potential 
benefits can be no more than marginal.''^ 

Kates theory of societal factors at least partially explains why countries, such as 

Canada which is not known for excessive violence and has a fatality rate that is 80 

percent of the United States,*''* have a relatively lower combined homicide/suicide 

fatality rate. While Canada, as well as the United States, has seen reductions in the crime 

rate during the 1990’s, according to the Chief Statistician of Canada the crime rate is still 

“double that of 30 years ago.”"^ Clearly, the rates of increase or decrease of violent 

crime are as important as the numbers giving total crime figures."^ 

Kates’ research also found that “Homicide is overwhelmingly committed by those 

with long criminal violence histories,”"^ and that: 

Even in a very violent society the number of potential misusers is so small 
that the number of firearms legally or illegally available to its members 
will always be ample for their needs, regardless of how restrictive gun 
laws are or how strenuously they are enforced.*’* 

The implication is that removing criminals from public access is more effective at 

reducing violent crime than attempts to restrict the weapons used by them. 


Kates, ed., Firearms and Violence: Issues of Public Policy (San Francisco; Ballinger Publishing Co., 
1984), 529. 

Canada has passed legislation to implement full firearms registration to be completed by year 2003. 

Chief Statistician of Canada, “Crime Statistics,” in The Daily: Statistics Canada (21 July 1999). 
Available [Online]: http://'www.statcan.ca/Pailv/Englislv'990721 /d99072Ib.htm [19 April 2000], 

Lott, More Guns, Less Crime, 70-81. 

Kates, ed.. Firearms and Violence: Issues of Public Policy, 528. 

Ibid. 
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An international summary of suicide and murder rates with data from the United 
Nations, United States, and the Swiss national police, is graphically shown in Figure (3). 

INTERNATIONAL SUICIDE/HOMICIDE TABLE 

Ranked according to higest combined suicide-murder rate. 



as: 

Figure 3. From Gun Laws around the World: Do They Work? 

D. CONCLUDING REMARKS ON MEDIA INFLUENCES AND MODERN 
STUDIES OF AN ARMED CITIZENRY 

The major news networks have had a tremendous influence on that part of the 
public that perhaps is not aware of the positive value of an armed citizenry. Numbers 
showing a news bias ratio were not well known until a study by Media Research Center 
found that the major news networks routinely present an imbalance of anti-small arm 


' Kates, Gun Laws around the World: Do They Work? Information for Europe, Russia, Israel, Canada, 
and New Zealand are from the UN Demographic Yearbook for 1992-93, and the UN Commission on Crime 
Prevention and Criminal Justice’s Vienna Session 28 April-9 May 1997. U.S. homicide figures are from 
FBI preliminary data for year 1996, and the data for Switzerland are from the Swiss national police. 
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reports at a ratio of ten-to-one. With such an imbalance it is not surprising that those who 
have limited experience with small arms would then have a negative view toward them. 
Additionally, negative statements from leaders within the news industry on small arms 
are not difficult to find. 

A search for individuals who have researched the values of an armed citizenry 
produces a group of professors, lawyers, criminologists, and economists who have 
collected and analyzed small arm and crime statistics. The studies by Kates, Lott, and 
Kleck in this chapter revealed that: 

• Areas with less small arm restrictions for lawful citizens have lower 
violent crime rates. 

• The number of DGU occurs about 2.5 million times a year in the United 
States. 

• In less than one-percent of all DGU are criminals wounded or fatally shot. 
“The vast majority of DGUs...involve neither killings nor woundings but 
rather misses, warning shots fired, or guns used to threaten, by pointing 
them or verbally referring to them.”^^° 

• In comparison to European countries, the United States falls within the 
lower end of a barchart depicting combined suicide and homicide rates 
(Figure 3). 

• “Cultural, socio-economic and economic factors” are as important in 
determining the amount of violence in a society. 

• Small arm control laws focus on a small fraction of a percent of a society 
that already does not follow established law. The result is that small arm 
control measures have a greater effect on disarming lawful citizens and 
making them easier prey than disarming criminals. 

• When analyzing violent crime it is as important to determine current levels 
as well as increasing or decreasing trends to determine if current measures 
are effective. 


Kleck, 164. 
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The debate continues between an influential mainstream media that generally is 
not supportive of citizens bearing arms, and those who have researched or inherently 
believe in the value of an armed citizenry. Both sides are determined to get their message 
to the public, as public opinion obviously has a strong influence on government leaders, 
who, in turn, establish the laws of the country. However, while the mainstream media 
and modem studies on the value of armed citizenry compile quantitative data supporting 
their positions, they generally only address the DGU or self-defense aspect of the Second 
Amendment as seen by the Founding Fathers and not the prevention of tyraimy. 
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III. UNDDA ON SMALL ARMS—THE ORIGINS 


[The] guards [of] a king, and not such as a tyrant would employ...are 
composed of citizens, whereas the guards of tyrants are mercenaries. For 
kings rule according to law over voluntary subjects, but tyrants over 
involimtary; and the one are guarded by their fellow-citizens, the others 
are guarded against them. [Aristotle] 

The idea of restrictions on citizens bearing arms is not of contemporary origin. 
Aristotle recorded his dissent to a constitutional plan by Hippodamus, who suggested a 
class structure divided into three groups—^artisems, husbandmen, and warriors—of whom, 
only the warriors would armed. Aristotle argued that such a constitution would not allow 
for equal sharing of governmental power, since those with arms would hold superior 
influence. 

However, to establish the origin of UN small arms control this thesis will use two 
parameters to formulate the basis. The first will be a contemporary document that 
proposed a plan to reduce and eliminate small arms among citizens, and directly 
addressed the United Nations for their participation. The second parameter will 
encompass UN involvement in removing small arms from citizens, but before an 
established plan was well developed. 

A. THE FIRST PARAMETER—FREEZJOM FROM WAR 

This thesis argues that the document that planted the seed for the UNDDA small 
arms confiscation philosophy had its origins in a U.S. Department of State document— 
Freedom from War: The United States Program for General and Complete Disarmament 

Aristotle, 133. 
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in a Peaceful World. Freedom from War (FFW) “sets forth a series of comprehensive 
measures which can and should be taken in order to bring about a world in which there 
will be freedom from war and security for all states.”^^^ Released in September 1961, 
and seven years before the encompassing Gun Control Act of 1968 was enacted in the 
United States,'^"* it is very similar to the UNDDA agenda today. While the document is 
not solely directed at small arms held by citizens, the thesis will show that they are part of 
the equation. 

If FFW had stayed within the confines of the U.S. Department of State it would 
remain merely as an interesting proposition for a disarmed world. However, on 25 
September 1961, President John F. Kermedy presented the outline of FFW to the UN 
General Assembly in New York City imder the name ‘“general and complete 
disarmament.’”’^^ Conversely, Kermedy’s speech is documented in FFW as being 
“introduced at the Sixteenth General Assembly of the United Nations a Program for 
General and Complete Disarmament in a Peaceful World. The broader content of the 


Ibid., 78, 79. 

U.S. Department of State, Freedom from War, The United States Program for General and Complete 
Disarmament in a Peaceful World (September 1961). Available [Online]; 
http:/.'dosfan.lib.uic.edu'ERC/arms/freedom war.html [23 January 2000]. 

18 use. Section 922 (1968). The GCA of 1968 is the main federal gun law and was largely enacted in 
response to political assassinations in the early 60’s. (Korwin, 21). 

John F. Kennedy, Address Before the General Assembly of the United Nations (25 September 1961). 
Available [Online]: http:,'7\v\vw.cs.umb.edu/ifklibrarv/index.htm [9 May 2000]. This web site is from the 
National Archives and Records Administration of the John Fitzgerald Kennedy Library in Boston, MA. 
UN Secretary-General (1997, 1998) has also used the phrase “general and complete disarmament” while 
addressing the UN program of small arms confiscation. See UN book citations in thesis “List of 
References.” 
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speech compares decisively with that in FFW, while FFW provides more detail. Both 
discuss international oversight of disarmament for both nuclear and conventional 
weapons, international support of peacekeepers, and the “disbanding” or “abolish[ment] 
of national armies and their armaments except for what is required to maintain internal 
order and support the “United Nations Peace Force,” and use the term “stage” to identify 
the sequence of implementation. Additionally, the speech and document identified the 
United Nations being in charge of the remaining armed forces and peace enforcing duties. 

The disarmament program in FFW begins with three general principles that set 
the tenor of what FFW set to accomplish: 

• “First, there must be immediate disarmament action.” 

• “Second, all disarmament obligations must be subject to effective 
international controls.” 

• “Third, adequate peace-keeping machinery must be established.”*^^ 

The second principle is currently used by the OSCE and the CFE to ensure treaty 
compliance and instill confidence building measures between former enemies. FFW 
amplifies that the third principle is to be implemented with a corresponding “scaling 
down of national armaments....” since “Nations are unlikely to shed their means of self¬ 
protection in the absence of alternative ways to safeguard their legitimate interests.”*^^ 

As in Kennedy’s speech, FFW outlined that the specific actions of disarmament 
were envisioned to occur in stages, of which, FFW outlined three stages. The first stage 

U.S. Department of State. All bullets this sequence. 

Organization for Security and Co-operation in Europe, Military Aspects of Security. Available 
[Online]: httD:.'/\vvv\v.ocse.org/e.-'dimmilit.htm [23 October 1999], 
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would reduce the size of the armies of the United States and Soviet Union along with 
armaments that “would be correspondingly reduced and their production would be 
limited.”’^® The reduction of national armed forces would coincide with a growing and 
“permanent U.N. Peace Force.”'^' 

The second stage would continue arms reduction, growth of the UN Peace Force, 
and the dismantling and conversion of military bases to “peaceful uses.”'^^ It would also 
promote “The strengthening and enlargement of the International Disarmament 
Organization to enable it to verify the steps taken in Stage II and to determine the 
transition to Stage III.”'^^ The third stage would restrict national defense forces to 
minimum levels required to maintain internal order. However, the most important issues 
concerning civilian small arm ownership are the “final steps toward the goal”'^"* of global 
security and imply that no citizens would have arms: 

• “The manufacture of armaments would be prohibited except for those of 
agreed types and quantities to be used by the U.N. Peace Force and those 
required to maintain internal order. All other armaments would be 
destroyed or converted to peaceful purposes.”'^^ 

• “The peace-keeping capabilities of the United Nations would be 
sufficiently strong and the obligations of all states under such 
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U.S. Department of State. 
Ibid. 

Ibid. 

Ibid. 

Ibid. 

Ibid. 

Ibid. 
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arrangements sufficiently far-reaching as to assure peace and the just 
settlement of differences in a disarmed world.” 

Notably missing in FFW is any provision protecting an armed citizenry. Indeed, 
the document never directly addresses the issue; however, the removal of arms from 
citizens is deduced by the objectives of FFW to paralyze any threat to the envisioned UN 
Peace Force. Specifically, “controlled disarmament...would proceed to a point where no 
state would have the military power to challenge the progressively strengthened U.N. 
Peace Force.”'^’ If national military forces were seen as a threat to the UN Peace Force, 
so would an armed citizeruy. The resulting pecking order of military strength envisioned 
by FFW starts with the UN Peace Force, then the minimum policing forces required 
within each nation—and then this thesis adds—followed by whatever threat citizens 
would pose. Logically, nations acting in compliance with FFW would be encouraged to 
diminish the power of the latter, which, this thesis argues, removes the people’s ability 
for self-destiny.' 

B. THE SECOND PARAMETER—FIRST EFFORTS OF UN SMALL ARMS 

CONTROL (1993) 

Over thirty years elapsed from the time FFW was written and the United Nations 
began its program of small arms confiscation. This thesis argues that the lapse of time is 
explained by the Cold War, as what has been termed “small arms proliferation”'^’ was of 
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Ibid. 


Refer again to Aristotle’s quote at the beginning of this chapter. 

During the author’s research it has been found that the term “small arms proliferation” connotes the 
need to remove small arms from the populace and is not generally used by small arm advocates. 
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little significance during the Cold War, which encompassed the threat of theater 
invasions and nuclear devastation between the East and the West. Though the previous 
threats still exist, the world’s power base has become multi-polar and has generated a 
new focus on light weapons. 

According to the United Nations, the first effort to “take up the serious problems 
of small arms and light weapons was in October 1993'“*° when, the then, Secretary- 
General Boutros Boutros-Ghali was requested by the President of Mali to assist in the 
collection of such weapons....”''*' In the case of Mali, the current regime had previously 
overthrown the old government in a military coup,''*^ and then later sought assistance 
from the UN to remove small arms that were posing a threat to its stability. The intent of 
the request was to restore peace and security. Another similar situation occurred when 
the UNDDA received a request by the Government of Niger in 1998, two years after a 
military coup had overthrown the government,''*^ requesting technical, logistical, and 
financial support “for the Collection and Control of Illicit Arms.”''*'* In both of these 


“As early as 1985, General Assembly Resolution 40/15IH reaffirmed the role of the United Nations in 
the field of disarmament, and offered United Nations advisory services in disarmament and security to 
member states, on request.” (Edward Laurance, Light Weapons and Intrastate Conflict: Early Warning 
Factors and Preventive Action (New York; Carnegie Corp., 1998), 44). 

United Nations, Mitsuro Donowaki, Seminar on Removal of Small Arms and Light Weapons in the 
Context of Peace Missions (11 March 1999). Available [Online]; 
http;//www.un.org/Depts/ddaCAB/program3.htm Select; “Statement by Mr. Mitsuro Donowaki, Chairman 
of the Group of Governmental Experts on Small Arms, ‘General Presentation on Small Arms, Future 
Visions’” [13 November 1999]. 

Microsoft® Encarta® 98 Encyclopedia. © 1993-1997 Microsoft Corporation. All rights reserved. 
Search: “Mali, Republic of’. 

Ibid., Search; "Niger, Republic of. 

United Nations, General and Complete Disarmament: Assistance to States for curbing the Illicit 
Traffic in Small Arms and collecting them, report of the Secretary-General, 31 July 1998, item 72 (f), 
A/53/207, 3. 
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cases the United Nations provided support to assist in small arms collection, which raises 
moral questions of the organization’s willingness to assist governments that have gained 
power by dubious means. 

The UN report on Mali states that citizens in post-conflict regions would not 
readily turn in their weapons unless, “security were to be adequately guaranteed by the 
local authorities,” which in the post-conflict region of Kosovo (1999-) has been realized 
to be UN forces. It further stated that preventive measures “are mainly those aimed at the 
restraint of the supply of such weapons on a global scale,”'"*^ because small arms are 
imported into many countries. The latter implies that, as in FFW, the United States 
would not be immune from global regulation of small arms, which could effect increasing 
restrictions on small arms for U.S. citizens. 

1. Evolution Of UN Small Arms Policy (1995-1997) 

In Janueiry 1995 the secretziry-general issued the Supplement to An Agenda for 
Peace, which is perhaps the first major UN document outlining the “enormous 
proliferation of automatic assault weapons, antipersonnel mines and the like.”''*’ He 
further stated that the “world is awash with them [small arms] and traffic in them is very 


United Nations, Donowaki, Seminar on Removal of Small Arms and Light Weapons in the Context of 
Peace Missions. 

The tenn “assault weapons” includes true military small arms (select fire fully automatics), semi¬ 
automatic look-alikes (semi-automatic firearms that have the same outward appearance as fully-automatic 
firearms), and all high capacity magazine semi-automatics. 

Laurance, 45. 
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difficult to juonitor, let alone intercept,” and that “It will take a long time to find effective 
solutions. I believe strongly that the search should begin now.”'^® 

In January 1996 resolutions adopted by the General Assembly: 

• “Reaffirmed the role of the United Nations role in the field of 
disarmament and the commitment of Member States to take concrete steps 
in order to strengthen that role[.] 

• Realized “the urgent need...to accelerate efforts toward general and 
complete disarmament under strict and effective international control....” 

• “Reaffirm[ed] the inherent right to individual or collective self-defense 
recognized in Article 51 of the Charter of the United Nations, which 
implies that States also have the right to acquire arms with which to 
defend themselves[.]” [See footnote number one.] 

• “Realiz[ed] that arms obtained through the illicit arms trade are most 
likely to be used for violent purposes.... 

The 1996 resolutions began to mold the UN philosophy it has continued to take with 
respect to small arms. They further established the United Nations leading role in small 
arms proliferation and the urgency toward disarmament. Its lack of support for armed 
citizenry is amplified in its description of Article 51 whereby defense of the “States” is 
left entirely to government armed forces with no reference to the citizenry, which is 
different from the philosophy of the United States Founding Fathers. This thesis 
contends that the second and fourth bullets do not reflect studies performed in the United 
States (Kates, Lott and Kleck)'^° on the benefits of a well-armed citizenry not burdened 


United Nations, Resolutions Adopted by the General Assembly, A/RES/50/70 (15 January 1996) 
Available [Online]: http://w\vw.un.org/Depts/dda/CAB./RES5070B.HTM [23 October 1999]. All bullet; 
this sequence. 

This thesis contends that the principle of individual self-defense is universal. 
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with encompassing small arm restrictions. By focusing on the small percentage of those 
who misuse small arms (refer again to Kates findings in this thesis) as a reason to disarm 
citizens this thesis contends that the United Nations is not acknowledging the other side 
of the equation—^that lawful citizens bearing arms reduce violent crinie. However, 
Jayantha Dhanapala, the Under-Secretary-General for Disarmament Affairs, made a close 
concurrence to the above by stating that “the ratio of persons actually using weapons for 
acts of violence and criminality is very low....”'^' 

At the Ninth United Nations Congress on the Prevention of Crime and the 
Treatment of Offenders (Cairo, May 1995) the following measures were discussed: 

• “[A] strategy in favour of the general reduction in the number of 
firearms.” 

• A ban on the possession of handguns by anyone except police and target 
shooters, and that target shooters would be required to store their small 
arms at shooting ranges. In reference to self-defense, the Japanese 
representative stated, “In democratic countries people’s lives and safety 
should be assured by the government... [so that] citizens should not need 
to posses handguns for selfiprotection.” 

• Universal small arms licensing using a centralized computer registration 
of all small arms. 

• Government control and mandatory registration of shooting 
associations.'^^ 

The above measures identified that in its early discussions formulating a small arms 
policy the United Nations was not simply looking to disarm criminals, but to include the 


United Nations, Jayantha Dhanapala, Forum on Security and Development (29 June 1999). Available 
[Online]: http://vvvvw.un.org,'Pepts/dda''speech/''29June 1999.htm [23 October 1999]. 

National Rifle Association, The United Nations and Gun Control (29 July 1999). Available [Online]: 
http:/7vvvvvv.nraila.org/researcha9990729-IntemationalGunControl-001.htn-il [8 November 1999]. All 
bullets this sequence. 
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removal of a whole class of small arms (handguns), and impose registration and physical 
restrictions on remaining weapons. However, a detailed policy on small arms 
confiscation had not yet been established, but would soon be established. ■ 


In May 1997 the UN Commission on Crime and Criminal Justice passed a 
resolution which encouraged regulations on small arms supported under the justification 
“of crime prevention and public health and safety.” Specifically, points addressed 
were: 

• “Regulations relating to firearm safety and storage; 

• Appropriate penalties for serious offenses involving the misuse or 
unlawful purpose possession of firearms; 

• Amnesty or similar programs to encourage citizens to surrender illegal, 
unsafe, or unwanted firearms; 

• A responsible and effective licensing system; 

• A recordkeeping system for the commercial distribution of firearms, and 
the appropriate marking of firearms at manufacture and at import.”’ 

In June of 1997 the EU began its involvement in small arms control by gaining 

support of its member states “to strengthen their collective efforts to prevent and combat 

illicit trafficking of arms, particularly small arms, within the EU.”’^^ The EU: 

...agreed to suppress such trafficking as part of UN peace operations, to 
set up weapons collection, buy back, and destruction programs, to set up 
educational programs to promote awareness of the negative consequences 
of such trafficking, and to promote the integration of former combatants 
into civilian life.’^^ 


Ibid. All bullets this sequence. 
Ibid, 49. 

Ibid. 
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In August 1997 the United Nations came out with its most detailed plan for small 
arms confiscation in its document General and Complete Disarmament: Consolidation of 
Peace through practical Disarmament Measures,^^^ which reaffirmed the previously 
discussed measures in curbing the spread of small arms, and detailed UN operational 
procedures. Generally it follows the intent outlined in FFW and specifically announces a 
“clear need” to address the: 

• “...storage and safeguarding of weapons belonging to demobilized 
personnel, destruction of ammunition and weapons buy-back programmes; 

• ...promote an exchange of national and subregional experiences in the 
collection, control and disposal of arms, especially small arms and light 
weapons, 

• .. .national legislation to monitor transboundary traffic on illicit arms.... 

• ...generate a better public understanding of...about the direct and indirect 
consequences of excessive accumulation, proliferation and use of 
weapons, including light weapons; 

1 SR 

• To encourage greater transparency in military matters.,, 

Canada’s support for this plan^^^ appeared to be a continuation of its own national 
policy of universal small arms registration enacted in 1994.^^^ The largest contributor to 


United Nations, General and Complete Disarmament: Consolidation of Peace through practical 
Disarmament Measures, report of the Secretary-General, 19 August 1997, item 71 (1), A/52/289. 


Ibid, 3. All bullets this sequence. 


Gary Greer, the deputy chief of police for Vancouver, Canada stated that “In Canada, ‘the people’s 
right to bear arms’ is not recognized by the government. It’s a privalege similar to that of a driver’s 
license. ‘From our point of view within Canada, the concept of having a gun to protect oneself isn’t a 
reason ^to own a gun), where I think in the United States, people are believing that they need to have a 
firearm to protect themselves.’” (Stephen Archer, Fewer guns, more crime? (12 August 1999). Available 
[Online]: http:/7wwwAvorldnetdailv.com/blueskv exnew$/l9990812 xex fewer guns m.shtml [23 

January 2000]). 
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the document was the EU, who promoted a three-step plan for reestablishing order in 
areas of conflict—disarmament, demobilization, and reintegration.'^* The EU addressed 
policing activities after small arms were confiscated and stated that “During the 
consolidation phase, a period of cantonment is necessary to deter the disarmed 
combatants firom returning to their respective warring parties and to facilitate the process 
of reintegration.”'“ Continued support of the EU proposal assures the future of 
peacekeeping operations and the maintenance of peacekeeping forces. Additionally, 
small arms were also implied within the EU plan, as “All other weapons should be 
declared to be in excess and destroyed, preferably in public and as expeditiously as 
possible,”'^^ and that “United Nations missions should be equipped with sufficient 
standard mobile equipment for small arms destruction.”'^ 

2. Birth Of The UNDDA (1998) 

In June of 1998 the Secretary-General of the UN designated the Department for 
Disarmament Affairs to be the center point for coordinated action on small arms 
proliferation, and instituted a new mechanism called CASA (Coordinating Action on 
Small Arms). CASA would be tasked to provide direct assistance to nations upon request 
to coordinate the collection and destruction of small arms.'^^ 


United Nations, General and Complete Disarmament: Consolidation of Peace through practical 
Disarmament Measures, report of the Secretary-General, 19 August 1997, item 71 (1), A/52/289, 6. 
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United Nations, Donowaki, Seminar on Removal of Small Arms and Light Weapons in the Context of 
Peace Missions. 


62 



The first prominent action of the new organization was in November of 1998 with 
the Security Coimcil resolution (1209), which encouraged exploratory means to identify 
international arms dealers acting “in contravention of national legislation or embargoes 
s established by the However, UN embargoes have not been entirely successful, 

as was shown in the early 90’s when a UN arms embargo was instituted upon the former 
Yugoslavia and prevented break-away countries, such as Bosnia, firom obtaining weapons 
that could have been used against the well-armed Serb army.'®^ Nevertheless, with the 
establishment of the UNDDA, the United Nations would soon become known as the 
international leader focused on small arms proliferation. 

C. CONCLUDING REMARKS ON THE ORIGINS OF THE UNDDA 

This thesis contends that FFW was a response to a world in fear of a tragic 
escalation of the Cold War; however, its plan for small arms confiscation from citizens 
goes against the Constitutional founding of the United States. If FFW had not been 
delivered to the UN General Assembly by the President of the United States it could be 
considered simply an idea and not a national direction. This thesis contends that the 
United Nations has adopted the same principles within FFW and made them part of its 
small arms confiscation policy. 

The 90’s have proven to be the decade in which the United Nations became 
actively involved in reducing the number of small arms held by citizens. The initial 


167 biggest single contribution by the West to the destruction of Bosnia: the refusal to lift the arms 
embargo against the Bosnian government....Had the Bosnian government been able to exercise the normal 
right of any government to obtain arms for the defense of its people, it is quite likely that the Serb gains 
would have been rolled back in many parts of Bosnia, if not to the outright defeat for the Serb leaders....” 
(Noel Malcolm, Bosnia: A Short History (NY: New York University Press, 1996), 242, 244). 
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requests by Mali and Niger to the United Nations for small arms reduction within their 
countries raises questions of principle concerning UN response to disarm their citizens, 
since the requesting government of both nations gained power through one or more 
military coups. The 90’s also brought dedicated agencies within the UN to address small 
arms proliferation—^United Nations Department for Disarmament Affairs, and the 
Coordinating Action on Small Arms. 

Press releases from the United Nations indicate that nuclear weapons, landmines, 
and small arms are being categorized equally, even though nuclear weapons and 
landmines are generally under the strict control of governments, while small arms are 
used by both national governments and civilians. By expanding control of arms to 
include those commonly held by citizens, the United Nations has ventured beyond the 
political reach of national governments and into the realm of armed citizens. 

Both pro- and anti-small arm groups engage to remove small arms from criminals. 
The question is how and at what cost? Those that support the elimination of all small 
arms promote the role of a leading international organization to ensure peace and 
establish uniform disarmament among all nations. While those that disagree with the 
previous approach do so because once the people’s means to resist oppression is taken 
away, it can not be easily recouped. Furthermore, neither FFW nor the United Nations 
address the future disarming of the UN Peace Force. Repeated in history has been the 
removal of citizen arms by tyrants to gain control of the people, and as discussed in 
chapter I of this thesis, the Founding Fathers were suspicious of rulers who would disarm 
their citizens; especially if the rulers continued to maintain their arms. 
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IV. UNDDA ON SMALL ARMS CONTROL—THE PLAN 


The last chapter of this thesis showed the development of the UNDDA founding 
principles, and ascertained that its principles of an armed citizenry are not congruent with 
those of the Founding Fathers which had been discussed in chapter I illustrating the civil 
benefits an armed citizenry which was then discussed in chapter II. This chapter will 
address the actions of that policy and show the attempted methods used by the United 
Nations to disarm citizens. The chapter will then also study the Gramsh Pilot Project, 
which is the most recent small arms collection activity attempted by the UNDDA. 

A. METHODS USED BY THE UNDDA 

Controlling small arms can be performed by: 

• forcibly removing them, 

• using purchase or trade programs to retrieve them, 

• creating public dissent against them 

• implementing measures that make it difficult to functionally use them, 

• enacting restrictions that make obtaining them more difficult. 

The last four methods can result in the same outcome of small arms removal as the first; 
however, they may avoid the negative public response that might occur from the shock 
effect of first method. Arguably, use of the last two methods will lead to the 
implementation of method number one.*^* This chapter will address methods two 
through five as the UNDDA uses them. 

Small arms registration, removing legal means for civilians to possess them, followed by confiscation 
is a method familiar with tyrants. This is the same process the Nazis used to disarm the Jews and political 
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1 . 


Controls on Ammunition 


Controls on ammunition to restrict the use of small arms are similar to the effect 
of controlling gasoline sales to restrict the use of automobiles. The end result is 
somewhat the same; yet, delayed, because some automobiles would have a full tank of 
gasoline at the time restrictions became effective, but are less traumatic than the 
immediate confiscation of all automobiles. 

With respect to small arms, the evidence that the UNDDA has implemented 
method four to control all small arms is deduced by the variety of ammunition in its 
questionnaire (Appendix B.) sent to all UN member states.The survey asks for 
information on calibers commonly found in non-military style weapons—nearly all 
handguns, and bolt-action rifle calibers. The UNDDA confirmed its objectives by stating 
that “efforts to control small arms would not be completed if the ammunition and 
explosives aspect were not dealt with and that the control of ammunition would be a good 
way to deal with the arms that were already floating.” The statement implies that the 


dissidents. Beginning with the liberal Weimar Republic that passed a Firearm Law in 1928 requiring the 
police to keep detailed records of small arm owners. Hitler continued with more encompassing small arms 
control legislation in 1938 (as did other European countries) * claiming that registration would prevent 
guns from falling into the hands of “terrorists and madmen.” ** When the invasions of neighboring nations 
began, it was a simple matter to find the firearms owners. *** The people registering their weapons in 
1938 were following national orders under the pretext of good intentions. *(Halbrook, Nazi Repression of 
Firearms Owners (16 July 1999). Available [Online]: httD://www.nraila.org,''research/19990716- 
BillofRights-028.html [8 November 1999].), **(Thomas Colton Rutherford, “Nazis...Sound Familiar?” 
Washington Times, 1 June 1999, Section (Letters to the Editor). Available [Online]: 
hnp://www.easlev.net'warlord/'nazifam.htm [21 October 1999].), ***(Halbrook, Nazi Repression of 
Firearms Owners). 

United Nations, Second Session of the Study Group on Ammunition and Explosive. Available [Online]: 
http:.'/w' ww.un.org.'Depts/dda/CAB/program3.htm Select: Second Session of the Study Group on 
Ammunition and Explosive in All Their Aspects, New York, 11-15 January 1999. [22 November 1999]. 
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list of controlled ammunition will grow as additional small arm calibers become 
available, and would include new calibers and those once considered obsolete if the small 
arms become available for either military or citizen use.*^' 

The UNDDA has not addressed limitations for use of the information collected by 
the questionnaire as “it would be necessary to integrate the ammunition dimension into 
the current and future initiatives on small arms...[to] provide technical measures in 
support of harmonized legislative measures and implementation of the control 
proposals.”*^^ Additionally, the UNDDA will send personnel to “affected countries”— 
those with excessive small arms ammunition—^“to advise then on how to deal with the 

• 17 ^ 

problem of accumulation and stockpiling ammunition.” 

Previously, the administrative purpose of similar questiormaires was to instill 
confidence building by providing the revelation of large amounts of military hardware 
between former enemies operating under terms of the OSCE, and CFE: tanks, artillery, 
armored combat vehicles, combat aircraft and helicopters, were the military hardware 
under international control.*’^ Including small arms ammunition in transparency 
measures is a new direction in supra-national monitoring. 


As occurred in Britain, after classes of small arms were banned in the 1990’s, citizens sought 
alternative self-defense measures, such as knives, that were met again with more government restrictions 
(Kopel, Lost Battles, Lost Rights'). 

United Nations, Second Session of the Study Group on Ammunition and Explosive. 


Organization for Security and Co-operation in Europe. 
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2. Registration of Weapons 

Use of method five, enacting restrictions that make small arms more difficult to 
obtain, is planned to be used by the UNDDA. According to a United Nations press 
release dated 28 September 1999, the first region to incorporate the “Register and 
Database” of small arms will be in Africa where “more than 20” nations agreed to an 
Internet-accessible system. The purpose of the registration is to record “detailed data on 
military-style light weapons, their production within Africa and transfers to the 
continent.””^ The database is expected to contain the following information for each 
small arm: 

Manufacture designation, user’s designation, serial number, model 
number, caliber, country of origin, date of import/export/sale, date of 
manufacturer, date and port of entry, date and port of export, mode of 
transfer, parts (frame, slide and barrel numbers), range and weapon 
marking to identify the holding coimtry.'^^ 

This thesis contends that maintaining the immense quantity of detailed information will 
be a huge time-consuming undertaking and will incur periodic international verification 
of national armed forces, as well as citizen arms classified as “military-style light 
weapons.” Which, eis previously deduced by this thesis, could by any small arm, and not 
limited to what are termed as “eissault weapons.” 

While it is common for national armies to know the general quantities of small 
arms held by other nations, and the exact quantities held themselves, there is a national 
security risk with an accurate and easily accessed international database of small arms. 

United Nations, ACCRA Workshop adopts Modalities for Arms Register and Database in Africa (28 
September 1999). Available [Online]: http.7V'w\v\v.un.org,'News/Press/docs/1999/19990928.afrl76.doc.html 
[22 November 1999]. 
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Such information could include their exact locations—such as armory deposits of small 
arms and ammimition at specific times, or if the troops are currently armed. This thesis 
contends that maintaining an accmate international small arms database incurs similar 
issues found in the registration of citizen small arms. That is, registration and location 
data of small arms held by lawful citizens allows for effective disarming by governmental 
agencies, thus removing the people’s ability to form a well regulated Militia against a 
tyrannous government, which could be formed by the people or combination of a general 
and select militia. Similarly, a national government in conflict with a supra-national 
governing power, or another single national entity, would be disadvantaged by an 
accurate database correlating small arm and ammunition locations, and the troops 
associated with them. 

This thesis contends that one result of international registration will be incentives 
not to transfer weapons because of the immense administrative burden, which includes 
transfers that are beneficial to military forces. Additionally, the concern of 
internationally controlled small arms accidentally finding their way into enemy hands, 
which is a conunon occurrence in battle, could ruin the credibility of a field commander; 
especially if the loss is reviewed under international dictates. Such control issues could 
place troops at greater risk because of determining factors to decide whether troops 
require small arms compared to the risk of losing any small arms. Another common 
effect of tightly controlled items is the increased number of regulations regarding 
possession and transfer, as is found in the procedures of classified information, and 


Ibid. 
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would have an adverse effect on citizens held to the same standards. Such encumbering 
restrictions on lawful citizen possession of citizen arms were of great concern to the 
Founding Fathers, which, as previously discussed in this thesis, had great distrust of a 
central government that restricted, under any pretense, small arms in the hands of lawful 
citizens. 

Discussion concerning small arms registration was to continue at the UN 
“Workshop on Smeill Arms and Monitoring and Control” held in Geneva on 22-23 
November 1999. The workshop is scheduled to include over thirty countries from around 
the world, which imphes broadening the registration of small arms beyond the African 
borders. The workshop is to address “developing international cooperative norms and 
measures relating to...the mmking and traceablilty of small arms; the manufacture, 
licensed production and brokering of small arms; and information exchange and 
transparency arrangements.”'^’ 

Furthermore, the Geneva conference will establish the guidelines for a more 
encompassing “international conference on the illicit arms trade in all its aspects” to be 
held by 2001. Commenting on the Geneva conference, Jayantha Dhanapala added that a 
“parallel process going on in Vienna involved discussions on a protocol to ban firearms^ 
[emphasis mine] which implies the inclusion of small arms maintained by citizens. 


United Nations, Workshop on Small Arms Monitoring and Control, 22-23 November 1999, Geneva. 
Available [Online]: http_:/'/\v-\v-\v.un.org/DeDts/dda/CAB/program3.htm Select: “Workshop on Small Arms 
Monitoring and Control, Geneva, 22-23 November 1999” [29 November 1999], 

United Nations, Press Briefing on plans to limit Illicit Trade in Small Arms (4 August 1999). 
Available [Online]: http://vvvvv v.un.org'News/b riefino<;/rlrif-«;/1c)QQ/iOQQngnzi APA/fg ppp r22 

November 1999]. 
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B. AN ACTOR’S OUTLINE OF UN SMALL ARMS CONTROL 


While press releases from the United Nations provide a practical source to 
determine its policy, actors within the United Nations provide immeasurable 
insight into the formulation of that policy. Such is found in Dr. Edward 
Laurance’s research done at the Monterey Institute of International Studies. 
Lieutenant Colonel Laurance is a West Point graduate, and was a consultant to the 
United Nations Center for Disarmament Affairs. He also serves on the UN 
Register of Conventional Arms and Small Arms,’’^ and is also well known for his 
involvement with anti-small arm NGOs connected with the United Nations. In 
that capacity he is executive director for the Program on Development and 
Security (SAND) and helped found the International Action Network on Small 
Arms (IANSA).’^° 

In his book Light Weapons and Intrastate Conflict: Early Warning Factors and 
Preventive Action on small arms proliferation, Laurance describes the power often 
associated with the growing support against small arms generated in the 1990’s: 

This report breaks new ground in calling for a renewed focus on the actual 

tools of violence—small arms and light weapons—^that are the means by 

which hundreds of thousands of people, mostly innocent civilians are 

181 

killed and wounded each year. 

In the front of his book he outlined the methods used by the United Nations to 
control the spread of small arms. The more prominent measures include: 

Laurance, 98. 

Stephen Archer and Sarah Foster, U.N. coming for your Guns (7 December 1999). Available [Onbne]: 
httD://www.worldnetH.,1v cnm/hlueskv exnews/199917.07 xex im coming uo.shtml [23 January 2000]. 
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• Enhanced border controls to monitor the transport of small arms. 

• Registration and licensing of small arms to control specific weapons 
caches. This would include a mark on the firearm to display an 
international serial number upon manufacture. 

• Improved security for weapons storage sites. 

• Development of voluntary firearms collection and destruction programs, 
which would include a records keeping system of all small arms collected 
and destroyed. 

• Implement advanced tracking programs to make small arm movements 
“transparent” to all parties. 

• Institute regional programs to ascertain if hostilities are growing. 

• Implement measures to apprehend and stop “illegal” black market 
transfers of small arms. 

• Develop systems that measure excessive ammunition production and 
export. 

Additionally, Dr. Laurance has stated “There should be no letup in the adverse 
publicity which increasingly accompanies the human carnage resulting from the use of 
these weapons. The publicity should include pictures of the weapons.”'*^ He stated that 
the use of the media has played an important role by the United Nations to gain public 
support for its program to combat landmines, and amplified “that a weapons-specific 
focus can galvanize public and governmental support to alleviate human suffering.”'*'^ 


Laurance, 1. 


'*■ Ibid., 3-6. All bullets this sequence. 
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Ibid., 10. 
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He also attributes the use of the Internet as a valuable tool for NGOs to exchange ideas 
and to promote the negative effects of small arms.‘*^ 

Furthermore, he asserted that small arms proliferation is “now on the regional md 
international agenda, with active participation by the South Africa Development 
Cooperation, the Organization of American States (OAS), EU, the Organization for 
Economic Cooperation and Development (OECD), and the World Bank.**’ 

C. UN STATEMENTS ON SMALL ARMS 

In his address at the World Bank on 29 June 1999, Mr. Dhanapala stated that 
“weapons are, in many cases acquired first for self-protection by civilians,” and “the ratio 
of persons actually using weapons for acts of violence and criminality is low compared to 
those who simply possess them.”*** Which compares with the discussions in chapter II 
of this thesis on individual self-defense and Kates’ findings on low numbers of criminals 
in a society. Mr. Dhanapala continued with an approach toward small arms security 
bom, perhaps, of intense idealism stating, “It may sound like an over-simplification. And 
yet, it could bear being stated again. A less armed and more developed world will be a 

1 RO 

more secure world for every one.” 


185 “weapons-specific” approach is similar to small arms lobby in the United States who focuses on 
crime caused by “assault weapons,” though police statistics report they account for less than one-percent of 
all crime by small arms (Kopel, Lost Battles, Lost Rights). 

'*** Laurance, 50. 

Ibid., 47-51. 

United Nations, Dhanapala, Forum on Security and Development. 
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Missing in Mr. Dhanapala’s statement is who will become the world military 
power to ensure security in a disarrried world, if, as in FFW, a “disarmed world’ includes 
a United Nations Peace Force possibly stronger than any national armed force. An 
example where this policy is active is within the CFE, which recognizes that participating 
nations are restricted in the quantity of military personnel they can maintain, while 
security forces under the command of the United Nations sent into the treaty nations are 
unlimited.’^® This thesis argues that treaties favorable to UN intervention are favorable 
today, as the forces of East and West are stronger than those of the United Nations, but 
does not include a system of checks-and-balances against the proposed strengthening of 
the United Nations Peace Force. 

This thesis has fovmd that the terminology, “legal possession,” and “illicit,” used 
by the UNDDA could be detrimental to an armed democratic citizenry. As a basis for 
argument, this thesis agrees that criminals in possession of small arms are not and should 
not be in “legal possession” of small arms. In a press release (June of 1999) Mr. 
Dhanapala discussed the criminal use of small arms at a workshop on Illicit Trafficking 
in Small Arms; 

We must address the issue of arms and violence in a comprehensive 
manner. Whether used in terrorist acts or by petty criminals or by 
kidnappers, such weapons are not, by definition, in legal possession, and 
the chances are that they have not been legally obtained.’^’ 

The concern of this thesis is the process, whereby, small arms held in “legal 

possession, become illicit by new restrictions that outlaw possession. To enforce new 

190 

Organization for Security and Co-operation in Europe. 
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regulations, the most logical process to curb “illicit” small arms is the use of registration, 
which historically has been hazardous to the continuance of an armed citizenry. To 
explain, Mr. Dhanapala describes the process by discussing the threat “illicit” small arms 
pose to international peace: 

There is a broad consensus among Member States that the illicit aspect of 
small arms is posing a threat to international peace and development. The 
General Assembly has requested, in fact, that the United Nations leam 
more about this issue, and to that end, it adopted another resolution (53/77 
T) on Illicit Traffic in Small Arms,” requesting the Secretary-General to 
hold broad-based consultations on....'^^ 

The “broadbased consultations” included “The role of the United Nations in collecting, 
collating, sharing and disseminating information on illicit trafficking in small arms.”'^^ 
This thesis argues that the small arms easiest to record will be those in legal possession, 
while those that are “illicit,” the ones held by criminals, will largely remain hidden. 

As the process is continued, once a reasonably accurate recording of citizen arms 
is accomplished (or registration), then changing and enforcing the regulations of small 
arms ownership becomes more feasible and allows for the legal removal of small arms 
from lawful citizens. Such methods are currently performed for military small arms in 
the UNDDA list of small arms and ammunition (Appendix B), and the UNDDA 
Register and Database for Africa. Additionally, this thesis considers the process of 


United Nations, Dhanapala, Illicit Trafficking in Small Arms: Latin America and Caribbean Issues (23 
June 1999). Available [Online]; httn://\vw\v.un.org/Depts/d da/speech,'23June99.htm [23 October 1999]. 
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expansive registration likely, as it has found no supportive statements regarding an 
armed citizenry by the United Nations. 

D. GRAMSH PILOT PROJECT IN ALBANIA (1999) 

The most recent leading example of the United Nations providing assistance in 
the removal of small arms is the Gramsh Pilot Project in Albania (1999). Initiated at the 
request of the President of Albania (Rexhep Meidani) to Mr. Dhanapala in June 1998 for 
assistance in collecting civilian-held small arms, a formal meeting was held on 27 
January 1999 at the UN Headquarters in New York. The meeting included members of 
37 nations, Mr. Dhanapala, the Under-Secretary-General for Disarmament Affairs, Anton 
Kruiderink from the UN Development Program (UNDP), and Jan Walberg an Albanian 
UNDP resident representative.' 

Gramsh was considered to be good location for a small arms collection project 
“based upon community involvement. With its nine communes and 98 villages headed 
by village leaders, it provide[d] a readily available structure for direct participation by 
people in the collection of weapons from the civilian population.” This thesis contends 
that one of the reasons Gramsh was chosen was because the relative safety perceived by 
assuming the project, since “only a small percentage of the weapons were in the hands of 
criminals and that many...kept the weapons as a matter of personal security 

By implementing a plan to include disarmament, local development projects, and 
public awareness of the benefits of surrendering privately held small arms at Gramsh, the 

United Nations, UN Pilot Project for Weapons Collection in Albania holds first Meeting (29 January 
1999). 'Available [Online]: ht tp://ww.un.org/lSlevvs/Press/docs/l999/19990129.dc26?. 5 html (23 October 
1999], ^ '■ 
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UNDDA effectively used methods two and three addressed the beginning of this chapter. 
Financial contributions for the project from UN member states at the meeting were 
$740,000, for which, several countries were awaiting the outcome of the pilot project in 
Albania so that they could also benefit from similar projects.”'^^ In an effort to gain 
public support for turning in the small arms, the film, “Funeral Business” wzis used at 
Gramsh to gain momentum for the project. 

1. Numerical Analysis of Gramsh 

According to UNDDA statements, the Gramsh Pilot Project (GPP) was very 
successful; however, a study comparing earlier statements with the actual number of 
small arms retrieved showed a lower success rate than was expected and claimed. This 
thesis contends that the UNDDA is aware of the discrepancy, but does not consider it 
cause for not attempting other similar projects which may retrieve more small arms than 
at Gramsh. Conversely, inflating success rates encourages similar programs like Gramsh 
to be funded without any real basis to assmne better results. In presenting a numerical 
analysis of the GPP, this thesis will only use munbers provided by the UNDDA. 

On 31 July 1998 at the Fifty-third session of the United Nations, it was stated that 
“An estimated 650,000 weapons were either taken away from military depots or given 
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United Nations, UN Messenger of Peace, 
1999). Available [Online]: http:' /www.un. 
November 1999]. 


Michael Douglas, concludes visit to Albania (19 October 
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out to civilians during the 1997 crisis in Albania.”'’* Of those weapons taken “the 
district of Gramshi in central Albania” was suspected to contain “roughly 8 to 10 pet cent 

. 9'>199 

of the weapons and ammunition possessed by the entire civi lan. 

On 29 January 1999 another press release described that Roughly 60 per cent to 

70 per cent of the estimated 500,000 weapons taken were expected to be r 
This implies that between 300,000 to 350,000 small arms were to be retrieved throughout 
Albania in projects like the GPP. Using the 8 and 10 percent of the total taken “around 
Gramsh” the mmabers would be 24,000 and 35,000 respectively. However, the latte 
figures are probably low since “Gramsh was chosen as the starting point for the project 
due to the high concentration there of weapons in the hands of civilians. Later, in a 
September 1999 press release, the total number of small arms taken “throughout Albania” 
was stated to be 600,000^°^ which is lower than the original estimate of 650,000 and 
higher than the January 500,000 figure, but could be attributable to a recalculation of 

weapons taken. 

At the conclusion of the GPP the actual number of weapons collected was 
“around 6700...representing around 70 to 80 per cent of the illegal weapons that were 


United Nations, General and Complete Disarmament: Assistance to States for curbing the Illicit 
Traffic in Small Arms and collecting them, report of the Secretary-General. 

Ibid. 

United Nations, UN Pilot Project for Weapons Collection in Albania holds first Meeting. 

United Nations, UN Messenger of Peace, Michael Douglas, concludes visit to Albania. 

United Nations, Small Arms Destroyed at Public Ceremony in Albania Part of UN ‘Weapons for 
Development* Pilot Project (21 September 1999). Available [Online]: 

http:/7w\v\v.un.ore./News/Pres$/docs/1999/19990921.dc2659.rl.doc.html [22 November 1999]. 
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looted in the district during the civil riots in March 1997.”^°^ These figures imply there 
were between 9571 and 8375 small arms to be originally collected (respective to the 
above 70 to 80 per cent), and are not reflective of the earlier lowest figure of weapons 
around Gramsh to be 24,000. The difference is greater if the lowest total number is used 
(500,000 weapons), which differs by 98 percent ((100)-((9000/500,000)X100)), or a 
success rate of 1.34 percent ((6700/500,000)X100). The success rate is even smaller if 
the 650,000 number is used. The maximum figure of success from the GPP is derived by 
using 8 percent of the 500,000 total weapons, with a 60 percent recovery rate, which 
yields a success rate of 28 percent ((6700)7(0.08X0.6X500,000)). 

The analysis shows that the UNDDA overstated its rate of success with the GPP, 
and that the actual number of small arms retrieved was below its lowest estimates. 
Nevertheless, the UNDDA considers the GPP a framework for other similar projects, and 
coined the slogan “One weapon less is one life more” in Gramsh.”^®'* Mr. Dhanapala also 
stated that “Permanent human security has been preferred over the temporary security 
that guns may offer. 

E. CONCLUDING REMARKS ON THE UNDDA SMALL ARMS PROGRAM 

This chapter has reviewed methods used by the United Nations as the 
international leader on small arms proliferation, which includes direct controls on 


United Nations, United Nations Messenger of Peace Michael Douglas to visit Weapons for 
Development Project in Gramsh, Albania (11 October 1999). Available [Online]. 
httD://vvvvvv.un.org''News/'Press/docs/l9991011 .dclb bS.doc.html [22 November 1999]. 


United Nations, Dhanapala, Statement by the Under-Secretary-General for Disarmt^ent Affairs 
Public Ceremony in Gramsh, Albania, Friday, 17 September 1999. Available [Online]. 
http://\\A\'\v.un.org/'Depts/dda/speech''17Sept99.htrii [23 October 1999]. 
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ammunition and small arms, and monetary, legal, and social influence. Supporting this 
role, Mr. Dhanapala, who spoke in reference to the globalization of the arms industry, 
stated that “Only universal organizations like the United Nations have the scope and 
legitimacy to generate the principles, norms, and rules that are essential if globalization is 
to benefit everyone.”^®^ Indeed, the UN position on small arms has great influence on 
nations as they seek to define their own national position concerning them. 

The use of the media has played an important role for the United Nations and 
NGOs in promoting small arms disarmament. With instant communications using the 
Internet to transmit news reports and pictures, which can be seen worldwide soon after 
the events occur, they are particularly effective in gaining public response. The United 
Nations and its supporting NGOs have used the media to place the cause of violence from 
the perpetrators, to the tools used;^°^ namely small arms. While extremely effective at 
gaining attention to non-civil acts, this thesis questions whether this approach actually 
assists in reducing violence or attributes to growing violence. Specifically, a criminal 
could interpret the pictures as reinforcement that his trade is effective and then increases 
his activity, while a non-criminal could be horrified and disarm to ensure no connection 
with the activity. The result is an escalation of the violence problem. This thesis is not 
suggesting avoidance of the results of violence, but suggests that the solution is found 


United Nations, Dhanapala, Globalization of the Arms Industry (8 July 1999). Available [Online]: 
http://www.un.org,d3epts/dda/speech'ebert.htm [23 October 1999]. 

Nations, Press Briefing on Plans to limit Illicit Trade in Small Arms (4 August 1999). 
Available [Online]: h ttp://www.un.org''New's,'brieflngs /dnc<'/lQQ 0 /l 00 Qngr>A AP^•1S BPJ html 122 
November 1999], and Stephen Archer and Sarah Foster, U.N. coming for your Guns. ^ ^- 
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within the detennination of the people to put 


an end to violence, and not by instilling fear 


in them that an armed non-criminal is the problem. 


A search of the UN Internet site provides many documents on the subject of small 
arms disarmament, but when complied and studied, this thesis became repetitious and 
with little substantive data from which to draw conclusions. Information, such as, the 
number of illicit weapons cmssing borders, and detailed listings of weapons seized is not 
readily available, nor is any discussion on the value of a responsibly aimed citizeniy. 
This thesis suspects that the tralHcking of illicit small aims is not well known because it 
IS inherently illusive, while detailed listings of weapons seized for UNDDA projects has 
not been found by this thesis. Such is suspected at the GPP were the small percentage of 
weapons retrieved were not positively identified in press releases as the weapons sought. 
Other areas of suspect include the rounded numbeis of small arms collected, and the 
verbal claim of small aims recovered which do not support the numerical data provided 
by the UNDDA. However, in light of the criticism, this thesis acknowledges the value of 
removing small arms from a criminals, but questions whether the UNDDA approach 
overemphasizes the singularity, and does not encourage citizens to actively prevent 


violence—^as in self-defense—^rather than asking criminals to turn in their small arms. 


This thesis contends that small arms control should also include observation and 
input from the viewpoint that removal of small arms from citizens is detrimental. The 
focus of reducing criminal behavior would remain, but would introduce small arms safety 
and training, and would return social responsibility back to the citizens, who have to live 
with the outcome. This would also remove the appearance of the United Nations as an 
all-encompassing organization indiscriminently focused on reducing the quantity of small 
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arms. However, this thesis has not found evidence that the United Nations has 
entertained such a collaborative effort. 
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V. IMPLICATIONS OF DISARMING A CITIZENRY DURING U.S. 

MILITARY OPERATIONS 


A. THE DILEMMA BETWEEN AN ARMED CITIZENRY AND THE 
SUPRA-NATIONAL ORGANIZATIONS 

United States citizens have a constitutional right to keep and bear arms, which is a 
rarity throughout most of the world. This constitutional right, however, is in conflict with 
modem agendas of peace as it opposes the growing control of supra-national 
organizations, such as the EU, UN, OSCE, and NATO, which have supported the 
disarming of citizens. The crux of the dilemma is where the mling power of governance 
resides. In a democracy it is maintained by the peaceable use of the franchise, zmd if that 
democracy includes an armed citizenry it resides ultimately with the people (see 
discussion by Madison in this thesis). While supra-national organizations depend on the 
following of national governments, and not necessarily the will of the people themselves, 
as most positions within these organizations are obtained by appointment, and not 
determined by publicly held elections.^®* 

From discussions in chapters three and four, this thesis contends that the process 
to disarm citizens by the United Nations utilizes the following steps: 

• Demonization of civilian small arms ownership. By proposing the non¬ 
legitimacy of civihan small arms through various mechanisms of the 
media promoting strict regulations. 


History as shown placing full confidence in the hands of a few has led to tragedy as shown by the rule 
of twentieth-century tyrants—Hitler, Stalin, Mao Zedong, and others. Study of these three tyrants also 
reveals that they placed very restrictive small arms control on their people. 
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• Implementing small arms registration that identifies small arm owners, 
and the use of controls on small arms ammunition that limit their 
functional use. 

• Retrieval: either by force, or through peer or governmental pressure using 
the mechanisms of voluntary tum-ins, buy-back programs, or for gains of 
public works projects that are internationally funded. 

Certainly, it is not required to perform all three steps to disarm a citizenry, as 
steps one and three may be sufficient. However, omitting step one —gaining public 
support—^may encourage dissent among citizens and make retrieval more difficult. 
Indeed, without convincing the people that it is in their best interests to place controls on 
their own small arms, volimtary retrieval would not be successful. While careful 
implementation of all three steps would effectively disarm most citizens except for 
dissenters and criminals. 

These steps listed above attempting to disarm citizens were familiar to some well 
known tyrants, as was evidenced by the Nazis who used similar methods when they 
disarmed Jewish citizens and other political dissidents.^°^ In the early phases of the 
small arms confiscation, the justification was to remove weapons firom criminals, while 
supporting the use of small arms for “hunting and sporting activities.The intent was 
to make society safer; however, what ensued was a tyrannous government and an 
unarmed portion of society which was subjected to the mercy of the state (see footnote 


A New York Times headline on 9 November 1938 read, “Berlin Police Head Announces ‘Disarming’ of 
Jews,” and stated “The Berlin Police President, Count Wolf Heinrich von Helldorf, aimounced that as a 
result of a police activity in the last few weeks the entire Jewish population of Berlin had been ‘disarmed’ 
with the confiscation of 2,569 hand weapons, 1,702 firearms and 20,000 rounds of ammunition. Any Jews 
still found in possession of weapons without valid licenses are threatened with the severest punishment.” 
(The New York Times, microfilm, 9 November 1938). 
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167). Based on historical examples, this thesis contends that it is not possible to discern 

the true intentions of a government or supranational entity that disarms its citizens. The 

last point was commonly discussed by the Founding Fathers as they debated the Second 

Amendment (see earlier quotes in this thesis by Jefferson, Madison, Mason, R. H. Lee, 

S. Adams, Cooley, both Tuckers, Dewitt, and Cox). 

B. THE RUSH TO FIND A QUICK SOLUTION 

The political will and consensus to do the hard right over the easier wrong 
is the only route to peace with honor for intervening nations, regardless of 
how noble the objective. [TheLand Warfare Papers]^^^ 

The quote gives pause to consider what is the “hard right” direction to pursue. 
This thesis contends that removing small arms from lawful citizens is the “easier wrong.” 
When similar logic is applied to small arms held by enemy forces, it is easy to conclude 
that if they do not have them, then our armed forces will have the advantage. Certainly, 
defeated national armies, if well controlled, will cease fighting upon orders. But how 
will our armed forces react to citizens unwilling to surrender their arms for the sake of 
perceived liberty and freedom? Sending troops house-to-house to remove small arms 
from citizens would be a costly venture, even though special units of the U.S. Armed 
Forces train for such missions. However, if the requirement were high enough, the 
casualties incurred would be considered acceptable. 


Roland Docal, The Second, Fifth, and Ninth Amendments—The Precarious Protectors of the American 
Gun Collector (1996). Available [Online]: http://vvvvvv.fsu.edu/ioumals/la\vTeview/frames/234/docatxt.html 
[9 February 2000]. 

Walter N. Anderson, “Peace with Honor: Enduring Truths, Lessons Learned and the Implications for a 
Durable Peace in Bosnia,” in The Land Warfare Papers, No. 33, September 1999, by The Institute of Land 
Warfare, Association of the United States Army (Arlington, VA, 1999), 6. 
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The United Nations has advocated disarming citizens before such a situation is 
encountered; which is logical. But this thesis has shown that criminals would not turn in 
their small arms; they simply have no incentive to do so, while the small arms turned in 
would be from lawful citizens. If removal of small arms is desired by the United Nations’ 
to prevent a potential revolt by lawful citizens against national and supranational 
authority, then the debate returns to the conflict between the growing power of the United 
Nations, and the self-destiny of a well regulated Militia. 

C. SOMALIA: A COMPARISON 

Those who would give up essential liberty to purchase a little temporary 

safety, deserve neither liberty nor safety. [Benjamin Franklin]^'^ 

When this author was in Somalia (1992), factional clans were in control of the 
country, which resulted in widespread starvation and the killing of people. Even though 
the clans were interspersed among the population, they were generally concentrated 
within city enclaves, and presented no massing armies for the United States and other 
supporting nations to engage. Additionally, these clans gained many young recruits that 
saw an opportunity to scavenge and harass the larger population of the people. While the 
mission of the U.S. Armed Forces was to ensure safe passage of food to the starving 
populace, an attack on the clans seemed to present difficulties beyond acceptable limits of 
the countries that came to provide assistance. 

This author suspects those not associated with one of the clans were largely 
unarmed; however, this is not to infer that the entire populace was completely unarmed. 


Franklin Pierce Adams, FPA 's Book of Quotations (New York: Funk & Wagnalls Company, 1952), 

494. 


86 



as small arms were seen among the people as they performed their daily duties of 
gathering water and other normal activities. This was deduced by this author as he 
traveled outside areas known to be clan cantonments, while occasionally sighting a small 
arm as the garment used by the individual attempting to conceal it became ruffled by the 
wind or by walking. This author concluded that these armed individuals were standing 
guard against isolated attacks by clans, and, while cautiously watched, they did not pose 
an immediate threat to us or to the U.S. Marine convoy we accompanied. Nor was there 
any sense of urgency to disarm these individuals to enhance our own security. Indeed, it 
appeared that these small enclaves of citizens felt safer by standing up to the extreme 
threat facing them than by hoping for our assistance if they became attacked by the 
clans—an event that would most probably occur at night when our forces retreated to safe 
havens.^ 

Second Amendment ideology provides that had the people been better armed, and 
formed a well regulated Militia, they could have more effectively resisted the clans and 
possibly averted the extreme conditions that occurred. Additionally, had this occurred, 
the clans would have taken casualties themselves, which would have had great effect, as 
they constituted a minority of the population. This thesis acknowledges that simply 
arming citizens does not readily make them well regulated, but proposes that the dire 
situation in Somalia would inherently draw lawful citizens together to resist attacks from 
the clans. 


This author noticed that sporadic small arms fire greatly increased after sunset and continued 
throughout the night. 


87 



Lessons learned by this author’s experience in Somalia which are applicable to 
U.S. military interventions are: 

• Small arms intermixed in a civilian populace present tremendous 
challenges to an outside military force whose purpose is to ensure peace 
and not to defeat the enemy. 

• What may appear as a simple challenge to remove small arms can result in 
disaster if the enemy is determined to keep them, because the costs 
incurred by outside interests to implement peace, or other political 
stability, can outweigh their value to obtain it. 

• The small arms easiest to recover by intervening armed forces are those 
held by lawful citizens, who predominantly hold them for self-defensive 
purposes. Furthermore, these small arms actually supplement the actions 
of the intervening armed forces. 

D. CONCLUSION 

Peace cannot be forced on political leaders or people who don’t want it 

(without potentially prohibitive investments of blood, treasure and time). 

[The Land Warfare Papers discussing problems incurred in the Bosnia 

peace process.]^*"* 

This thesis contends that a determined armed citizenry, especially in conjunction 
with national military forces, presents such a formidable opponent that the invading force 
should be responding to a mission that is of great value to its ovm national security 
interests and not solely to institute a military presence.^'^ Certainly, what is determined 
to be of national interest can bring varied connotations for reasons to invade; however, 
this thesis contends that national interests implies that use of military force should be 
used when victory is an imperative issue for the security of its own people. If this is not 
the case, the invasion can turn into a peacekeeping mission that can extend for years 


AnBerson, The Land Warfare Papers, 5. 

Compare U.S. Constitution, art. I, section 8, els. 15. 
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without resolution. This thesis also contends that in conditions where the liberties of 
people in another nation are at risk, but does not directly hazard U.S. national security, 
consideration should be given to arm the afflicted people, as this would provide them the 
tools needed for self-defense. Such as, providing arms to the heads of households to 
protect their families, which would immediately place restraints on enemy activity. 
Afghanistan provides an excellent example where an invaded people were able to expel 
the tyrant with arms assistance. 

So how does the United Nations’ plan for small arms disarmament apply to the 
above propositions? Perhaps the question better asked is what if the situation were 
reversed and the United States were invaded, as incredulous as it seems .^^^ Would not 
the people resist with all means possible? It is this conclusion which brings us back to 
principles of the Founding Fathers as they agreed on the Second Amendment to empower 
the people to resist tyranny and to ensure the individual right to self-protection by all 
means available. Indeed, an armed citizenry is the “true palladium of liberty.” 


216 


Referring to Madison quoted earlier in this thesis. 
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APPENDIX A. PRE-SECOND AMENDMENT STATE 

CONSTITUTIONS 


To show that the concept and wording of the Second Amendment had precedence 
before the U.S. Constitution was drafted, the following excerpts from eight state 
constitutions are provided. 

Virginia 
(June 12, 1776) 

13. That a well-regulated militia, composed of the body of the people, 
trained to aims, is the proper, natural, and safe defence of a free state; that 
standing armies, in time of peace, should be avoided, as dangerous to 
liberty; and that in all cases, the military should be under strict 
subordination to, and governed by, the civil power.^'^ 


Delaware 

(September 11, 1776) 

18. That a well-regulated militia is the proper, natural and safe defence of 

91R ^ ^ 

a free government. 


Pennsylvania 
(September 28, 1776) 

XIII. That the people have a right to bear arms for the defence of 
themselves and the state; and as standing armies in the time of peace are 
dangerous to liberty, they ought not to be kept up; and that the military 
should be kept under strict subordination to, and governed by, the civil 

219 

power. 


217 

218 

219 


Les Adams, 91. 
Ibid. 

Ibid, 92. 
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Maryland 

(November 11,1776) 


XXV. That a well-regulated militia is the proper and natural defence of a 
free govemment.^^° 


North Carolina 
(December 18, 1776) 

XVII. That the people have a right to bear arms, for the defence of the 
State; and, as standing armies, in time of peace, are dangerous to liberty, 
they ought not to be kept up; and that the military should be kept under the 
strict subordination to, and governed by, the civil power. 


Vermont 
(July 8, 1777) 

XV. That the people have the right to bear arms for the defence of 
themselves and the State 


Massachusetts 
(October 25, 1780) 

XVII. The people have a right to keep and bear arms for the common 
defence.^^^ 


New Hampshire 
(June 2,1784) 

XXrV. A well regulated militia is the proper, natural, and safe defence of 
a state.^^^ 


Ibid. 

^ Ibid. 
Ibid; 93. 
Ibid. 
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APPENDIX B. QUESTIONNAIRE ON AMMUNITION AND 

EXPLOSIVES 


UNITED NATIONS 

STUDY GROUP ON AMMUNITION AND EXPLOSIVES 

QUESTIONNAIRE 


I. FROl>UCrnON of AMMliNinON AM) KXFLOSIVES 

a. Is there a production or tnamifactiiring facility in your country for any of the Ammunition! or 
Hxplo^ivcs products listed in Annex ’“A"? If so, what is the average annual volume of production 
for uach product listed for the past ten years? 

b. 15 the maximum capacity per year for each product listed',^ 

c. What percentage of average total production is destined for: 

{1) National Defence and /or Security? 

(2) Civilian Market {inccmal to producing country)? 

(j) Export? 


2. STOCKS HELD AND USED LEGITIMATELY 

a. WTiat are the approximate slocks of each product listed which are held for the purposes of 
National Defeuctui Sveuatj? 

b. Please indicate the approximate strength of numbers for the: 

(1) Armed Regular Military Forces 

(2) Armed Rc^ctvc Miul^l^y Forres 

(3) Armed Paramilitary Forces 

(4) Armed Police Forces 

(5) Total number of Security Forces (including all Military’ and Police). 

c. What are the appmxio)alc slocks of each product listed which arc held legitimately in civilian 
hands (e g. for licenced gun owners)? . 

d. What is ihc ?^pproximate average nnnual consumption of the products listed by: 


(D 

Military’? 

(2) 

Police’^ 

(3.) 

Civilian? 


1 

225 


United Nations, Questionnaire on Ammunition and Explosives. Available [Online]: 
httn://www.uP f^roments/dda/OAB/expl .htm [7 December 1999]. Select, “Questionnaire on Ammunition 
and Explosives.” 
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3. IMPORT AND rXPORT 

a. Ajc there imports of the priyducls Ustfid into your cour.tr>’? 

{ I) If so, please indicate the total volume of each product imported in the last ten years. 

(2) Please indicate the countries of origin of Ihe products. 

(3> J^lcasc indicate any free transfers or donations. 

b. Arc ihcpc exports of the prod jcIn listed out oJ'your counU>'? 

(1) If so, please indicate ilic total volume of each product exported in the last ten years. 

(2) Please indicate the coiintrlcs of desrination of the products. 

(3) Please indicate any free transfers or donations. 

c. Hovv many companies registered in your coimtr>* dealing with Ammunition and Explosives 
arc; 

(1) PnHjuccrs nr manuficlurcrs of the listed prmiucl.s. 

( 2 ) Inipofl Agents. 

(3) Export agents. 

(4j Commercial Dealers. 

In tile case uf each, please indicate whether the company is state-o^vned or private and also 
the approximate percentage volume uf totul :jj 4 >uiEeA|>oil/ptuuucljvii handled by each vxtmpany in 
ihi* p.HsI f£!n years 


4- TRANSFER OF TFCRNOLOC V AND MANUFACTURING MACHINERY 

a. Has your country imported, exported, tran.sfcrTxxi or exchanged manufacturing machinciy* or 
tccimology (for the producLs listed) in the past 'jCti years? If .so, please specify: 

(1) T)*pc ot ammunition and ot c.\p]iyMvt;!4 jiivulved. 

(2) lustim^ilcd max imum annual production capacity of the machinery. 

(3) Country of origin or destination, 

b. Have any illegal or illicit inm-sfers of such technology been detected in your country* in the 
past ten ycurs? If so, please specify* as above. 
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5. 


nj.EGAL OR ILLICIT PRODUCI ION AND USE 


Is there any i!k^»ul or jilicit production of ammunition and/or explosives in your country? 

a. If so, please indicate an estimate ol'the calibre, type and quantity' of ammunition produced 
in the past rcD years. 

b. If so, please indicate the number of improvised detonators, quantity (in tons) and type ot 
improvised explosives produced or estimated to have been used in lenrorisi or criminal acts in tJic 
past ten >'cars. 


6. TRAFFICKING OR SMUGGLING 

Is there illegal Tmffieking or sinui;glin^ (of the product*; listed) in or into your country? If so, please 
indicate: 

a. Type ajid estimated quantity in the past ten years, 
h. Cotintxy^ of ori.qin, 

c. Country of destination. 

d. Number u f detected or intercepted incidents of: 

(1) Smuggling, 

(2) Black market sales, 

(3 ) Triangulaiion (:.e. third country used ns willing panner). 
fd) Transshipment (i.c, movement across uninvu^ved coimtrics). 

e. Likely intended usfcr of the ammunition or explosives: 

(1) Tccrurists. 

(2) Drug Dealers. 

(3) Org^miT'cd crime, 

(4) Common or other criminal activities. 

(5) Odicr (1’lca.sc specify). 


7. inE.NriFICATI0NME.4SUKES 

Is ir possible to identify the origin of ammunition and explosives used, produced or imported inin 
yuuT country by' Its luaikiug sysicm? 

a. In tlie ease o: ammunition, vviucli sicndard marking system i.s ased? (c.g. type of beadsiamp, 
colour coding, labeling etc.). 


3 
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b. In the ease of detonators, %vhich marking system is used? 

c. In the case of explosives: 

(1) Arc chemical inarkers or additives used lo idd detection by siiinfer dogs or devices? 

(2) Are tags or additives used to identity factory* origin? 

(3) .Arc any other identification metliods used? 

8, LEGALMEASURES 

a. What are the internationaK regional or bilateral agrermrnts dealing ^viih the control of 
ammunition and explosives signed or participated by your country?. 

b. Please specify- nny national legislation dealing with: 

(1) Control cjf ammunition, 

(2) Control of explosives. 

{3) Transport of ammunition and/'or explosives, 

(4) Transfer of ammunition and.'or cxplosiv'cs. 

c. Is your country currently participating or umleTlaking any voluntary measune, such oa a 
moratorium, regarding the control of ammunition and explosives? 

d. Docs your country participate in exchange of information regardiug the control of 
ammiiririoti and explosives? If so, plecuje specify the other paitlvipaling countries. If noi^ arc there 
any prospects to do so? 


9, SURPLUSES 

a. Regarding surpluses of ammunition and/or explosives, (botli legal and illegal), did you have, 
have you ai present* or do you plan in future to pul into elTect any prognimmc for ruJoction of such 
stocks? If so ,plea.Nc indicate which metJiods arc employed: 


(1) Sale. 

(2) Demolition. 

(3) Jncincration 

(4) Demilitarizaiion. 

(5) Ruy back progranuncs 

(6) I.nng term. stinr;tge 

(7) C%>nversion into less hazardous naftircs 

(8) Other. 
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b. litdiciLte die degree of success of Ihc meiisurcs employed. 

c. tndicsx the suicks (Lom) reduced in the past ten years under each heading. 

d. If any or all such measures could not or cannot be uNcd in your country, please indicate the 
reason. 


10. VERIFICATION PROGRAMMES 

a. is there any veriiicatiun syslem for slock levels, (of ammunition and-’or explosives) and-^ 
reduc tion of stocks in your countr> ? If so; 

(1) Describe the systems used. 

(2) Whal cAtcnial independent Inspevliun or verifieuliun bodies are involved, if any? 

(5) How effective arc these systetns? 

h. "WTiat interna! inspcctirm and vcrificaiian systems arc used within your country to verify and 
control stock measures? 


ANNEX TO OUESTIONN.MRE 
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NOTES 


If there is no enough mom for vour responses, plcane use your own table iormai at your 
convenience to respond the questioiuiaire. 


Reference Quc^iicmi in 
Oue?t-nnnaiic 

Respond plaase in Column: j 

U i 

A 

:b 

R 

2a 

C 

2c 

D 

?.d(n 

L 

16(2) 

F 

2d(3) 

(i 

3 at I ) 

n 

5KI) 

1 

5a 

j ^ 

i ■*' 

1 K 

1 6a 

1 _ L _. 


Please return the questionnaire to: 

Vlr. Francese Claret 
Secretary* 

Study Grciup on Ammunition and Explosives 

Oeparimcnl foriJisarmaineni Afl’airs 

Uniied Nations 

Rcsom S-3170H 

New York * New York 10017 
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